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THE PRESIDENT (Hon Clive Griffiths) took the Chair at 2.30 pm, and read prayers. 

STATEMENT. PRESIDENT 

Television Shots/or Commercial Television Channel 
THE PRESIDENT (Hon Clive Griffiths): Honourable members, I wish to advise that a commercial 
television channel has requested that the Parliament sUf.Ply television shots other than the overall wide
angle shot which is seen before members receive the cal. Apparently other general shots of activity in the 
Chamber are desirable to use as fill shots for editing purposes. I have, therefore, authorised the Chief 
Hansard Reporter to record general vision of this Chamber for that p~se. This vision will be carefully 
edited to ensure its suitability prior to being supplied to the commerclal channel. Therefore, during the 
next day or two a recording will be made of our activities. I can assure members that the recording will be 
very carefully edited prior to being r.resented to the two Presiding Officers, who will approve the supply of 
the shots to the commercial channe. These will take the place of the shots that we used to allow channels 
to take themselves. I cannot see any problem but it was suggested that I alert members to what was to be 
done. 

Hon Tom Helm: Is that why members opposite are wearing their jackets? 

The PRESIDENT: I can assure the member that those members received this advice at the same time that 
he did. I do not know why they are wearing jackets. 

PETITION • AGRICULTURAL PRACTICES, LEGISLATION REVIEW 

Hon Bob Thomas presented the following petition bearing the signatures of 11 persons -

To the Honourable the President and Members of the Legislative Council of the Parliament of 
Western Australia in Parliament assembled. 

We the undersigned citizens of Western Australia respectfully request that the Legislative Council 
reviews the laws relating to agricultural practices in order to ensure modern farming techniques 
are properly controlled and do not have a detrimental effect on neighbouring properties and 
roadways. 

We speciftcally refer Parliament to an example where chemical spray drift from an intensive 
horticultural enterprise in the Manjimup district is damaging the pasture of an adjacent grazing 
property thereby reducing that neighbour's income. 

A further example is where prescribed weeds, such as doublegees and wild radish, are being 
introduced to neighbouring properties through water wash from infested adjacent lands. 

The undersigned believe Parliament should take into account the potential economic loss to 
neighbours, international trade such as live sheep exports, the vegetable processing industry and 
its workers. 

Your petitioners therefore humbly pray that you will give this matter earnest consideration and 
your petitioners as in duty bound, will ever pray. 

[See paper No 299.] 

MOTION • URGENCY 

Workplace Agreements. Industrial Magistrate's Court Decision 

THE PRESIDENT (Hon Clive Griffiths): I have received the following letter dated 15 May -
Dear Mr President 

At today's sitting, it is my intention to move under SO 72 that the House at its rising adjourn until 
9.00 am on 25 December 1996 for the purpose of drawing attention to the recent decision in the 
Industrial Magistrates Court wherein in requiring a workplace agreement to be signed as a 
precondition of employment was found to constitute a threat or intimidation and to discuss the 
impact of that decision on the workplace agreements system in Western Australia. 

Yours sincerely 

Hon Alannah MacTiernan MLC 
Member for East Metropolitan Region 

In order for this matter to be discussed, it will be necessary for at least four members to indicate their 
support by rising in their places. 

[At least four members rose in their places.] 
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HON A.J.G. MacTIERNAN (East Metropolitan) [2.39 pm]: I move -

That the House at its rising adjourn until 9.00 am on 25 December. 
I bring this case before the House today because it is of considerable moment Its impact will be felt for 
some time throughout this State, and it has the capacity to undermine the workplace agreements system 
that has been implemented by the Government I was particularly concerned when I received answers to 
questions that I asked yesterday about what the Government intends to do arising out of this decision. It 
became evident from those answers that at the very least the Minister for Labour Relations has misread this 
case and misunderstands the significance of the decision and the extent of its operation. One of the things I 
will do today is explain to members the significance of the case and show why it is that Minister Kierath's 
interpretation of it is wrong, and then show just what significance this should have for the Government 
both as a policy maker and an employer. 
The case was taken by two women, Alice Clarke and Joanne Wool frey. They are members of the 
Australian Workers Union and the case was run by the A WU for those two complainants against an 
employer, Novek Pty Ltd. Novek is a multisite franchisee of the Shell Co of Australia Ltd. Members of 
Parliament will be aware, because it was a matter of some notoriety that, in the metropolitan area at least, 
Shell has severed its ties with the majority of its single site franchisees and replaced them with two large 
multisite franchisees. These women were console operators employed by Durbra Springs, a company that 
was a former franchisee of Shell. When Novek took over it approached these women and said that if they 
wanted to commence employment with it they would be required to sign a workplace agreement. There 
was no dispute on those facts. It was agreed that had been a requirement of Novek. The various evidence 
and arguments were heard on the questions of law and whether this constituted a breach of section 68 of the 
Workplace Agreements Act. For those members who are not as familiar as others with that section of the 
Act, it states -

A person must not by threats or intimidation persuade or attempt to persuade another person to 
enter into, or not to enter into -
(a) an agreement under this Act; or 

(b) an agreement under this Act that contains or does not contain particular provisions. 
Its relevance to this case is that an employer cannot threaten or intimidate a person into signing a 
workplace agreement. 

The question before the court was whether this conduct of making it a precondition of employment to a 
sign workplace agreement constituted a threat or intimidation. Members opposite will be familiar with the 
view on this side of the House that if not in a legal sense then definitely in a practical and moral sense, that 
constituted a threat. It makes the Government's rhetoric of choice in relation to workplace agreements a 
complete nonsense. I am pleased that this decision found that what we saw was morally and practically the 
case was also legally the case. I will read the salient point of the judgment. 
Hon Peter Foss: Whose decision was it? 

Hon AJ.G. MacTIERNAN: It was a decision of Magistrate Gething in the Industrial Magistrate's Court. I 
note the Minister for the Arts interjecting. We have heard the Minister for the Arts make comments on the 
strength of the Magistrate's Court from time to time in this place and it would be interesting to see if he is 
now about to reverse his opinion of its performance. We will excuse the sexist language because of the 
quality of the decision. Magistrate Gething, referring to the employer, stated -

He might say that signing the agreement is a condition of employment, like a condition of having 
appropriate qualifications or experience, and if the applicant cannot meet the condition the 
employment is not available. This appears to be the sense in which Novek has presented the 
agreements to the present Complainants, and there is no evidence that Mr Wealand -

The manager of that company -

- tried any other persuasion of the Complainants to sign them. That would not be enough to 
displace the threat to persuade, because however nicely and passively the requirement to sign the 
agreement is expressed, it still constitutes a persuasion to sign it, because inherent in the 
condition: 'if you do not sign the agreement you will not be employed; is the pressure, the 
persuasion, to sign the agreement That persuasion is evidenced by the action of Miss Woolfrey, 
who signed the agreement because she needed to keep her job, and not because she preferred the 
agreement to the award: she was persuaded by the threat in the condition put to her. So it does 
not matter that Novek did not intend the condition to be a threat: inherently it was both a threat 
and persuasion to sign the agreement. I so find. 

They are compelling and clear words. When I queried this decision, through the Minister for Finance the 
answer came back signed by the Minister for Labour Relations. It stated that the circumstances of 
Magistrate Gething's decision related to continuing engagement where there is a transmission of business 
and a legitimate expectation of continuing employment so the decision did not apply to new employment. 
That is absolute nonsense. 

Hon Max Evans: That is quite right. 
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Hon AJ.G. MacTIERNAN: It is a total misreading of that judgment as is evident from the passage I 
quoted. 

Hon Max Evans: I would not like you to be my lawyer, nor Hon Nick Griffiths. 

Hon AJ .G. MacTIERNAN: If we go through this case we will find that the continuing employment 
arguments were addressed and were dismissed by the court. In that respect the magistrate did not agree 
with the submissions that were put by the A WU on behalf of the complainants. The A WU argued that it 
was a situation of continuing employment, and that "employment" in the Act refers to the job that one does 
and not the fact of one's employer. If someone operates a console at the Karawara service station on day 
one and after a transmissibn of business that person is still a console operator on day two with a new 
employer, that is the same employment and therefore it is captured. The magistrate did not accept that 
argument; he agreed with the defendant that "employment" in the Act refers to employment with the same 
employer. The argument that has been used by the Minister for Labour Relations has been considered and 
positively discarded by the court. Rather than getting into that issue of transmission of business, the court 
said that that was not relevant to this particular consideration. The court found that, whether in the 
transmission of business or an entirely fresh employment situation, it applies exactly the same. The reality 
is that, whether it is transmission of business or entirely new employment, if it is made a condition and an 
employer says to a person, "If you do not sign this agreement, I am unable to give you this job" that 
constitutes a threat or a persuasion to sign a workplace agreement. That clearly offends section 68 of the 
legislation. The Government's reading down of this important case is very wrong and misguided. 

I will quickly talk about the effect of this on employers. In the private sector thousands of agreements have 
been signed under such circumstances. It has been generally understood by employers that with a new 
employee they can make it a precondition that the employee sign an agreement This case clearly indicates 
that an employer cannot do that and that, if he does, he will be open to prosecution and fines of some 
thousands of dollars. Not only that, the fine would invalidate the agreement and the employer would be 
liable for substantial claims under award entitlements. As soon as the agreement has been invalidated it no 
longer overrides an award. 

Hon Max Evans: They go back to the award and refund the wages. 

Hon AJ.G. MacTIERNAN: The Minister can continue to live in pixie land, but in the vast majority of 
cases there would be considerably greater payment due. 

The basis for the Opposition's argument is the research it has done on a series of workplace agreements. 
The research shows that in many sectors, while there might have been marginal increases in the ordinary 
hourly rate, there have been substantial decreases in take home pay and that is because of the collapse of 
penalty rates and overtime. Of course, this must be of great concern to employers and I am surprised it is 
not also of concern to the Government. 

The Government has another problem because it is an employer and has been vigorously racing around the 
place trying to bludgeon public sector workers into signing workplace agreements. The Opposition has 
sighted a memo, and it has arranged for a copy of it to be delivered to it, which was sent to all the chief 
executive officers of government departments and agencies 18 months ago. The memo makes it clear that 
in the Government's view it is acceptable to offer as a sole option to new employees the opportunity to 
enter into workplace agreements. They are offered the job on a take it or leave it basis - they either sign the 
workplace agreement or they are not employed. The Opposition knows that has been promoted by the 
Government and, at the very least, it has been the policy which has been implemented in Main Roads 
Western Australia and the Department of Conservation and Land Management. There are instances where 
the Government, as an employer, is in clear breach of the law as interpreted by Magistrate Gething. 

Perhaps the most notorious case is the one relating to police recruits. Approximately one year's intake of 
recruits were offered positions in the Police Force only if they signed a workplace agreement. Probably 
hundreds of police entered the Police Force on that basis. Those people are now being offered an 
opportunity, because of the settlement with the Police Union, of leaving those workplace agreements, 
which are not as comprehensive as they should be. 

Another concern is the half dozen or so young people who refused to sign those workplace agreements and 
as a result were denied the opportunity of entering the Police Force. What action will the Government take 
in relation to the prospective police recruits as well as any other person who wanted to enter Main Roads, 
CALM or any other government department, but who were unfairly denied the opportunity of doing so 
because the Government illegally made it a precondition of their employment that they enter a workplace 
agreement? 

This is a very important issue to this State. It shows that the workplace agreements legislation is amazingly 
flawed. 

HON MAX EVANS (North Metropolitan - Minister for Finance) [2.55 pm]: As a member of the Cabinet 
subcommittee on industrial relations I see most of the Government's workplace agreements. The most 
wonderful thing to be brought into play is workplace agreements because they allow people to negotiate the 
terms and conditions of their employment and give them the opportunity to earn extra benefits. I have not 
seen any blood or sweat on these agreements. People have not been forced to sign them. They sign them 
because they want to. A few problems have been experienced because some government departments pay 
their level 6 employees more than other departments, but they trade off certain terms and conditions based 
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on the rate of pay. The implementation of these agreements is of credit to the Government and the 
Department of Productivity and Labour Relations. If employees do not want to sign a workplace 
agreement they have the option to be part of an enterprise bargaining agreement through their union. Some 
innovative workplace agreements have been signed and it is of credit to the Government that it introduced 
the workplace agreements legislation. It is giving people a chance to fully consider their employment, their 
employer and how they can improve productivity. Previously, people did not address this problem and had 
very little interest in their job. 

None of the workplace agreements has been prepared in five minutes. In some cases the preparation spans 
several months to provide for the inclusion of all the employees on various levels. In some instances an 
agreement has been prepared for one individual because he has wanted something that is different from 
what the other employees want. Some workplace agreements require the employee to work 12 hour shifts. 
The good thing about workplace agreements is their flexibility. The Opposition is always trying to blacken 
the Government's initiatives doing by giving them the kiss of death. The Opposition would love to throw 
out the workplace agreements legislation. It does not consider that it has advantaged a lot of people who 
have signed the agreements with their eyes open. They are in the workplace for the long haul and they and 
their employers will benefit. . 

Hon AJ.G. MacTiernan: That is not the argument 

Hon MAX EVANS: The Opposition's motion is a set up. All it wants to do is gloat and say it will destroy 
workplace agreements. The Opposition does not like to see people enjoying their work and getting paid 
more money for it. 

The Opposition raised the issue of penalty rates. It must agree that a lot of the penalty rates were too costly 
and needed levelling off. That is what has happened. 

If I were the employer of Novek Ply Ltd and I took over some of the Shell service stations I would not 
offer jobs to the existing employees. I would start from scratch with new employees. 

Hon AJ.G. MacTiernan: That is the whole point of my argument. 

Hon MAX EVANS: I would want uniformity. It would be two different employers. 

Hon Tom Helm: You have missed the point. 

Hon MAX EVANS: I know what the Opposition is trying to do. In future, the Opposition would insist on 
new employees. 

Hon AJ.G. MacTiernan: That does not make any difference. It does not apply. It is so clear. 

Hon MAX EVANS: That is the interpretation that the member puts on what the magistrate said. We will 
wait to see how it is handled further down the track. We all know that the company could go to an appeal 
and that the appeal could be upheld. 

Hon AJ.G. MacTiernan: Does the Government support the decision? 

Hon MAX EVANS: The Government is not worried about the decision. It is not frightened about that 
decision affecting employers. It believes they are protected and that is all that matters. The decision will 
be put to the test. I will not get into the legalese of this issue because an appeal could be lodged. I will nOl 
make a statement which could be held against the Government at some future date. What this Government 
is doing with workplace agreements is excellent. 

Every employer has the right to sign a workplace agreement. The only alternative is for the employer not 
to give a person a job. The employer has the right to hire and fire. Over the last 100 years the terms and 
conditions of employment have been that the employee shall work for a certain award rate. Perhaps the 
rules of the game have changed. 

This motion is a furphy. The Opposition wants to destroy workplace agreements, which are beneficial to 
employees, the Government and private employers. I support the advertising campaign for workplace 
agreements because the facts are not being distorted and people know what they are all about. 

HON N.D. GRIFFITHS (East Metropolitan) [2.59 pm]: As I always do, I listened with interest and 
paid great attention to what the Minister said. I particularly note that he preached the so-called 
conservative point of view that workplace agreements are a wonderful thing and people negotiate to get 
extra benefits. Who receives the extra benefits? It is not the working people of Western Australia. 

Several members interjected. 

The PRESIDENT: Order! Members should listen. 

Hon Max Evans: I had better leave. 

Hon N.D. GRIFFITHS: The Minister presented an ideological view of the benefits of workplace 
agreements, but he has no answer to my questions, as demonstrated by his recent actions - I will not refer to 
them further. 

Hon John Halden: It was childish. 

Hon N.D. GRIFFITHS: The Minister's view related to workplace agreements on the part of powerful 
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employers, and all members know that the State Government is a powerful employer. In dealing with its 
work force, the bargaining power is on one side; namely, on that of the Government. Interestingly, the 
Minister for Finance has no hesitation whatsoever in preaching worker sackings when a business is taken 
over. He preaches that a work force should be removed entirely so that the employer has the freedom to do 
whatever he or she wishes - I do not use sexist language, Hon Alannah MacTiernan -

Hon A.J.G. MacTiernan: That will not solve the problem. 

Hon N.D. GRIFFITHS: Indeed. The fact that we have the Minister for Finance representing the Minister 
for Labour Relations in th\S House will also not solve the problem. He preaches the complete sacking of a 
work force so employers can engage in the disgraceful process of entering into workplace agreements. The 
Minister's language was unequivocal. He supports and stands for "sign or no job" - forget "sign or resign"! 
He said without hesitation to the ~ple of Western Australia, "Sorry, the award system has gone. The 
rules have changed and the boss Will decide what will happen." 

Hon Alannah MacTiernan's motion invites members to discuss the impact of a recent decision on the 
workplace agreements system. That decision was made by an industrial magistrate, Mr Gething, on 9 May 
1996, in which he referred to the central issues to be discussed; namely, as he puts it, the question of law 
regarding whether signing a workplace agreement as a precondition to employment constitutes a threat or 
intimidation. We have discussed this matter before. The Opposition has always considered that the 
requirement to sign a workplace agreement, in a just legal system, under just law, and under just workplace 
agreements - although that is a contradiction of terms - as a precondition of employment can constitute a 
threat or intimidation. The Opposition considers that this amounts to a moral threat or intimidation. I will 
not state whether the stipendiary magistrate is correct in law - it is not appropriate to give legal opinions in 
the context of this debate - but raising this question in the context of this decision throws light on the 
impact of workplace agreements in Western Australia. 

Mr Gething correctly indicates the three scenarios to consider when discussing the impact of workplace 
agreements. I refer here to page 3 of the decision. First, he refers to the situation where an existing 
employee with the same continuing employer is required to enter into a workplace agreement as a 
condition of the continuation of his employment. Second, where a person applies for completely new 
employment with a prospective employer. Third, where an employee wishes to continue at the same job, 
but under a contract of employment with a new employer - as the business in which the employee is 
working has been taken over by that new employer - and the new employer requires the employee to sign a 
workplace agreement as a condition of that new employment. This situation relates to the case heard by 
the magistrate. He then went on to make certain findings. 

The response of the Minister for Finance on behalf of the Government was to urge employers in such 
situations to sack the work force and to compel a new work force to enter a workplace agreement. At the 
very least, that is an immoral response. It is our duty as legislators to place moral laws on the Statute book, 
not laws designed for the convenience of one sector of society. Laws should not allow one sector of 
society to unduly and unjustly exploit another sector of society, as that is not the role of legislators. The 
Legislature should endeavour to work for the benefit of all society, and that involves a degree of fairness. 

This decision indicates that the workplace agreement system does not provide that fairness. The magistrate 
made a number of relevant observations, with particular reference to fairness. He pointed out with no 
uncertainty that the process the employees were required to follow was not voluntary. This case is 
evidence that the workplace agreement system is not voluntary - far from it. The magistrate also used 
words which would not be comforting to every member of the trade union movement. He stated in an 
evenhanded way -

I see no material difference between the threat disclosed in this matter (no sign, no start) to the 
threat to an applicant for employment in the condition that he cannot be employed unless he has 
union membership ... 

Members opposite have condemned the practice, as they see it, of no ticket, no start, yet they are happy to 
see, and promote through expensive advertising campaigns, with massive payments to the media, a system 
which contains the same degree of unfairness, as Mr Gething would put it. It would be great if this 
decision were to impact upon the workplace agreement system to provide a fair system; that is, that the 
requirement to enter into a workplace agreement as a precondition to a job amounts to intimidation. I look 
forward to the day when such requirement will be regarded as intimidation. 

HON B.M. SCOTT (South Metropolitan) [3.08 pm]: This motion is about a finding that certain actions 
constitute a threat or intimidation; however, the decision does not say to whom the threat or intimidation 
applies. One would assume after hearing previous speakers that it applies only to employees. I sometimes 
wonder how many members opposite have employed numbers of people and considered the prospect of, 
first, whether they can continue to employ people and, second, whether they can pay people considering the 
imposts placed upon employers when an employee is not satisfactory. 

Hon N.D. Griffiths: Both of us have. 

Hon B.M. SCOTT: The motion and the decision are to benefit both the employee and the employer. 

Hon A.J.G. MacTiernan: So you support the decision? 

Hon B.M. SCOTT: No, I suggest that the threat and intimidation referred to in the decision is very one-
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sided; that is, it insinuates that the threat and intimidation is to the employee, as has been claimed by 
opposition speakers. A workplace agreement can be of benefit to the employer and employee - not the 
decision. 

Hon John Halden: We do not know, do we? 

Hon B.M. SCOIT: Most agreements are fair. 

Hon John Halden: How do you know? 

Hon B.M. SCOIT: I have a lot of experience of them. 

Hon Tom Helm: Why not give a choice then? 

Hon B.M. SCOIT: We are talking about entering a workplace agreement, which is between the employer 
and employee. It is not something people are forced to sign. 

Hon A.J.G. MacTiernan: That is the whole point. 

Hon Tom Helm: I said they were. 

Hon B.M. SCOIT: It is a fair system of employment 

Hon N.D. Griffiths: Do you give your employees a choice? 

Hon B.M. SCOIT: Certainly we do. 

Hon AJ.G. MacTiernan: These people were not. That is the whole point The magistrate found that 
where someone says, "You do not get a job unless you sign", that is intimidation. He is not saying you 
should not have workplace agreements. 

Hon B.M. SCOIT: The point I rose to make is that I find this sort of motion very one-sided. It does not 
give the whole picture of the fairness in the workplace agreements system. 

Hon Kim Chance: There isn't any. 

Hon B.M. SCOIT: Hon Kim Chance may say that there is no fairness in the system, but I propose that 
there is some fairness for both parties. The workplace agreement system works for employers and 
employees. I do not see a threat or intimidation if people are asked to sign a workplace agreement. 

Hon N.D. Griffiths: That is your experience, and you are a fair person. Unfortunately, not everybody is 
fair like you. 

Hon B.M. SCOIT: I take that as a compliment. 

Hon N.D. Griffiths: It was meant to be accurate. 

Hon B.M. SCOIT: There are a lot of fair employers. Unfair employers could be pointed out by the 
employee when he or she is looking at signing an agreement. 

Hon Kim Chance: What if the employee is a 15 year old asked to sign an agreement by an employer which 
is a multinational? 

Hon B.M. SCOIT: I do not support the motion. 

HON TOM HELM (Mining and Pastoral) [3.13 pm]: It appears that the government speakers, Hon Max 
Evans and Hon Barbara Scott, do not understand what the motion is about. The motion asks us to debate 
the impact of the decision on workplace agreements. We are not trying to say that they are right or wrong. 
The whole of the Workplace Agreements Act stands or falls on the proposition that people have choices. 
That is the bottom line. If workplace agreements are as good as Hon Max Evans and Hon Barbara Scott 
say, why cannot people have a choice? In this case these two ladies were offered continuing employment 
doing the same work. We may assume that their employment record and the way in which they fitted into 
the company were quite acceptable. The only difference was that they had to sign a workplace agreement. 
Unless those two women were particularly stupid, if the workplace agreement was better they would have 
taken it. Obviously they thought it was not. Because it was not and they wanted to stay on the award, they 
were told they did not have a job. That is the point. I do not understand legalese either. I am a pretty 
simple sort of fellow, as I have demonstrated several times in this Chamber. 

Hon B.M. Scott: It is about fairness. 

Hon TOM HELM: That is right. I detest workplace agreements. I see a great deal of threat in the 
individual going against the multinational. I believe that unions are the best things since sliced bread. That 
is my view, and I will defend it. The reality is that if bosses can say to union men and women, "I will give 
you twice the wages that you have now if you sign here", I would be pretty stupid to stand in their way. If 
the workplace agreement is considered a better deal, nothing we in the Chamber may say will change that. 
Members opposite have said that people have a choice, but the magistrate has said that they do not. It is 
similar to no ticket, no start. They are saying, "Oh my God! We cannot have that. Shoot them. They are 
all Communists." The magistrate is saying, "No sign, no start is equally bad." I believe in no ticket, no 
start. Therefore, I should believe that the magistrate is wrong, but I cannot. The whole strength of the 
Workplace Agreements Act relies on section 68, which says that it is a legal obligation for people to have 
choices. People should not be confused any more and we must demonstrate the choice. One cannot do 
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what Hon Max Evans says. Instead of looking at the issues and asking, "How much profit, work and 

loyalty do I want", he "says, "Sack the lot of them. Get shot of them." 

Hon B.M. Scott: You cannot sack them. 

Hon TOM HELM: Why not? One could change the name of the company, sell the company to somebody 

else, such as a brother, sister or uncle, and sack the lot. One could then bring the workers back. One could 

say, according to Hon Max Evans, "Here is a workplace agreement. If you want to start, sign there." He is 

wrong. Although he does not rely on this in law, the magistrate suggests he is wrong. It is the same thing 

as no ticket, no start Where we are today and the reason we are successful as a State is partly because of 

what this Government has done and the previous Government did in promoting resources and industry, but 

also in encouraging people to cooperate, to consult and to talk to each other about our problems. We have 

done pretty well. Then along comes Genghis Khan, who wants to bring in the Workplace Agreement Act, 

which says that one can force workers to do things they do not want to do. I am glad to see that the law 

says in this State in this country of ours in 1996 that slavery has been abolished. That has been proved by 

this magistrate in this case. The answer of Hon Max Evans that one can sack everybody and rehire may not 

necessarily be true. Let somebody try. It has set the trend. The strength of the Act as we, the people of 

Western Australia, see it, is section 68, which provides for choices to be made. If we want to take choices 

away from people in Australia they will certainly not accept intimidation. That is proved by this decision. 

We must look at the impact of the decision when an employer sits down with his employees and talks 

about what ails them and comes to a decision on those matters rather than relying on a law that appears to 

be misinterpreted by the other side of the House and the conservative forces in the lower House. With 

those few words, I support the motion. 

HON P.R. LIGHTFOOT (North Metropolitan) [3.19 pm]: Underlying this, as there often is, if not 

invariably, is the fear in the hearts and minds of members on the other side that the union position will be 

weakened, and weakened appreciably. The umpire, about whom members opposite talk so often, from the 

Industrial Magistrate's Court has given a ruling that those fellows opposite do not want to accept 

Hon John Halden: We support it 

Several members interjected. 

The PRESIDENT: Order! 

Hon P.R. LlGH1FOOT: Let me take a different tack. 

Hon John Halden: I hope so. Let us get back to sanity. 

The PRESIDENT: Order! 

Hon P.R. LlGH1FOOT: What the Opposition says here is really precipitated by the fact that it weakens 

the union movement It is not about whether people sign a workplace agreement or have a choice to join a 

union. Their argument is that there are so many people who want jobs and are prepared to sign workplace 

agreements that they are not joining unions. That is the problem. Numerically those opposite are getting 

weaker. One has only to look at the quality of the members on the other side of the House to see that. 

One of the Opposition's members wisely left the Australian Labor Party a couple of weeks ago. That is 

what is wrong with the Opposition; it is atrophying, not just as a political party, but because its union 

movement is getting weaker. The union movement is getting weaker because people prefer workplace 

agreements. If the Opposition had not loaded up the Industrial Magistrate's Court with people who are 

sympathetic to its cause, it would not have had an argument: Its argument would have been completely 

dissipated. Members opposite have workplace agreements with the Labor Party. How much of their salary 

must they give to the Labor Party in order to ensure they receive endorsement? 

Hon John Halden: You don't know what you are talking about. None, you fool. 

Hon P.R. LIGH1FOOT: That is not true. Is Hon John Halden saying that members opposite give no 

money to the ALP? 

Hon John Halden: Yes. 

Hon EJ. Charlton: They only take from it. 

Hon P.R. LlGH1FOOT: Hon John Halden knows very well that he must pay-

The PRESIDENT: Order! Hang on! I am trying to keep track of this. Firstly, I remind the honourable 

member that the Hansard reporters sit right here. They can hear him very well indeed; he has no need to 

raise his voice. Secondly, I suggest that he forget about the tack he is taking and talk about the motion. 

Hon P.R. LlGH1FOOT: Thank you, Mr President. Part of the letter relating to the urgency motion states -

drawing attention to the recent decision in the Industrial Magistrates Court wherein in requiring a 

workplace agreement to be signed as a precondition of employment was found to constitute a 

threat or intimidation . 

It is not easy to follow. If that is the lingua franca of members opposite, I suppose they have been used to 

it for many years and it is easy for them to follow this doublespeak English with no punctuation, capitals 

where there should not be, and no capitals where there should be. 
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Several members interjected. 
The PRESIDENT: Order! 
Several members interjected. 

[COUNCIL] 

The PRESIDENT: Order! Hang on! Members should come to order when I call for it I am trying to keep the member on the right tack. It makes it much more difficult when other members are interjecting and screaming at the same time. The member should discuss that motion and not worry about giving us an English lesson. 

Hon P.R. LIGHTFOOT: I am happy to lower the decibels; it uses less energy. Provided that I am able to attract the attention of the Hansard reporter with what I have to say, I am only too pleased to do that. I am among the group that is considered moderate -
Hon N.D. Griffiths: By whom? 
Hon P.R. LIGHTFOOT: - and something of middle of the road when it comes to politics. 
Hon John Halden: I think the word you forget was stupid - but anyway! 
The PRESIDENT: Order! 
Hon P.R. LIGHTFOOT: I find it difficult now to speak. I cooperate with what you say, Me President. I was trying to draw an analogy using the workplace agreements that members on the other side must sign. That in itself may be construed as some sort of intimidation. If they want to be part of the Labor Party team, they must sign what is in effect and by any analysis a workplace agreement. If potential employers wish to employee people, they can set the rules on whom they wish to go into their place of work. Provided they conform to the various Acts that have been put through this place in the term of this Government, there is no reason that they should not show preference for people who wish to sign workplace agreements over those who do not wish to sign or who wish to remain part of the union movement. Mter all, part of production depends on the cohesion between management and workers. Having two different types of workers is not conducive to a happy workplace and, as a result, not conducive to the bottom line of a factory or other workplace. I do not think the condition of saying that people must sign a workplace agreement before they start employment is anathema. If someone working was told that if he did not sign a workplace agreement, he would be sacked, depending on the reason I could not support that. However, when someone offers the conditions of employment - for example, that the person will not be provided with a taxi to get to work - and the person decides not to start, it is the same as not signing. Any condition can be offered when employing people, provided it is lawful. For the Industrial Magistrate's Court to say that it is not, when we know jolly well that there are people in the court who do not lean to the conservative side of politics -

The PRESIDENT: Order! The member is not allowed to reflect on a person of the court. He cannot reflect in this place on the magistrate. 
Hon P.R. LIGHTFOOT: I accept that, Mr President. I thank you for your guidance. If one asked someone in a higher court whether this was legal and, as a result, proper, there may be a different opinion. We are not looking at the final arbiter as to what is right and what is wrong with workplace agreements. That is the message that I am trying to get across. Whether it is a Magistrate's Court or any other court, the definition of that court is important when one is prepared to attach credibility to it and put one's whole heart and support behind that position. One must know the constitution of the court and where it is on the ladder of the court system. I do not think the Industrial Magistrate's Court is particularly high on that metaphoric ladder. 

If there is to be peace in the workplace, there must be uniformity. To me there can be no greater division in the workplace than having a group that is represented by unions and a group that is not; a group that does not have workplace agreements and a group that does, as was borne out in CRA's Weipa project in far north Queensland. That is a classic example of the two groups simply not being prepared to meet each other. They are ideologically opposed because of the muscle of the atrophying union movement. 
It is still a muscly movement. Members should not get me wrong when I say that it is atrophying. It is not a weak movement; it is in fact extremely strong because it targets those very junctures of our society - our wharves and railways, and transport and mining systems - that are vital to our economy. At the end of the day companies must give in if they are not to go bankrupt or otherwise go out of business. The root of the problem is that the union movement is deteriorating to the degree that a second labour force may come into this State or nation that is not controlled by the present Labor movement, much the same as occurred in the United States. 

This is subterfuge. The subterfuge is not that the Opposition is worried about people who may suffer disadvantage as a result of workplace agreements, but that the workplace agreements do not attract people to the union movement. That is the truth. If members opposite said that that was the truth of the matter, that their union movement was deteriorating to the degree that it will become ineffectual in a graphic sense in 10 or 12 years - and I have argued this - much more credit would be attached to their argument than there is by putting forward the subterfuge and the doublespeak over workplace agreements and those who are not on workplace agreements and who are attached to the union movement. 
HON JOHN HALDEN (South Metropolitan - Leader of the Opposition) [3.28 pm]: My goodness, what 
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a lot of codswallop we have had to listen to from the last three government speakers. Surely they could 
have addressed our motion. We were looking for the Government to enunciate its position on this decision: 
Whether it was going to appeal, accept it or amend the Act. Of course, we could not have an intelligent 
debate along those lines, which reflects the lack of knowledge and expertise of the Government in this 
matter. 

In the short time available I will address one particular untruth that is circulated about workplace 
agreements; namely, that every employee is better off under a workplace agreement. I will tell the House 
about an 18 year old apprentice who under a workplace agreement was required to work 50 hours a week 
for $310. Under the award: which provides for a 38 hour week, she would have been paid $308. She drew 
this problem to the attention of her employer and was then threatened with the sack. She went to the 
appropriate union. 

Subsequently she was intimidated to the point where she left the employer and went to a group training 
scheme as an apprentice. The employer - this wonderful person under the workplace agreements system -
had her apprenticeship terminated. These are the sorts of people with whom we are dealing. We have 
heard the old claptrap from the other side of the Chamber about every employee being better off under this 
system. However, this person was discriminated against, and she had no choice. All we have heard from 
the other side is nonsense. 

[Motion lapsed, pursuant to Standing Order No 72.] 

ST ANDING COMMITTEE ON LEGISLATION 

Thirty-Ninth Report on Planning Legislation Amendment Bill 1995. Tabling 

Hon Derrick Tomlinson presented the thirty-ninth report of the Standing Committee on Legislation in 
relation to the Planning Legislation Amendment Bill 1995, and on his motion it was resolved -

That the report do lie upon the Table and be printed. 

[See paper No 300.] 

SECURITY AND RELATED ACTIVITIES (CONTROL) BILL 

Committee 

Resumed from 8 May. The Chairman of Committees (Hon Barry House) in the Chair; Hon Peter Foss 
(Attorney General) in charge of the Bill. 

Clause 47: Material to support application for licence -

Progress was reported on the clause after the following amendment had been moved -

Page 25,lines 14 to 23 and page 26, lines 1 to 9 - To delete the lines and substitute the following -

An application for the issue of a licence is to be accompanied by evidence of the 
applicant's age, identity, character and other evidence of a like nature and in a form that 
is prescribed. 

Hon N.D. GRIFFITHS: My amendment has a superior form of words. It is certainly easier to read than the 
many words that I wish to delete. 

Hon PETER FOSS: The Government does not accept the amendment. It is hard to follow the policy of 
some of the amendments being suggested by Hon Nick Griffiths. This is the reverse of what he has said 
about some of the other provisions. He complained there was not enough detail in the others, and asked 
what was to be prescribed. In this case, we have prescribed it, and he says there is too much there and we 
should remove it. The amendment is very constraining. It talks about evidence of the applicant's age, 
identity, character and other evidence of a like nature. It is difficult to think what other evidence of a like 
nature there could be. It is very vague but it does include some of the things currently appearing in the 
legislation. An applicant's age and identity is referred to in paragraph (a). I guess testimonials relate to a 
person's character. Paragraph (d) refers to an endorsement under section 24 or 26 that prescribes a medical 
examination. I do not know that a medical examination could be said to be of a like nature with age, 
identity and character. Paragraph (e) refers to financial resources. I do not think that is of a like nature. 
The amendment stops at paragraph (t). I am not sure why the member has chosen to stop there. That 
paragraph refers to any prescribed course of training and test or examination. It appears that one moment 
we have too little and in another we have too much. The amendment is no substitute for the wording of the 
Bill. It is inconsistent with the suggestion made previously by the member that too much was being left to 
be prescribed. 

The amendment does not allow us to prescribe other evidence. The only thing that can be prescribed is the 
form. We cannot prescribe evidence of a like nature; we must provide evidence of a like nature. What is 
the evidence of a like nature that we are meant to tum up? Who decides? Is it the registering authority? Is 
it the person who thinks he might need more evidence of a like nature? Is it to be prescribed by the form? 
It does suggest that anything other than the form should be prescribed, because it will allow all things to be 
put in. The amendment is not a practical solution. 

Amendment put and negatived. 



1938 [COUNCIL) 

Hon N.D. GRIFFITHS: I move-

Page 26, lines 22 to 24 - To delete the lines. 

My amendment seeks to delete the word "and", and to delete paragraph (h). 

Amendment put and negatived. 

Hon N.D. GRIFFITHS: I move -

Page 27, lines 1 to 3 - To delete subclause (3). 

The subclause reads -

The applicant must also provide such other infonnation as a licensing officer may require for the 
proper consideration of a particular application. 

I note the Minister's comment that in some instances I say we seek too much and in others we seek too 
little. I suggest that these words seek too much. I will not enter discussion on the earlier comments about 
my previous amendments. The discretion is too wide and the words stand uneasy when one takes into 
account that which the Committee has already decided. 

Amendment put and negatived. 

Clause put and passed. 

Clause 48: How and when to apply for renewal -

Hon N.D. GRIFFITHS: During the Committee deliberations last week we discussed the fonn of words 
used by the parliamentary draftsman. The amendment in my name on the Notice Paper seeks to change the 
wording to make it more readable; however, in the light of the previous discussion I do not propose to 
move my amendment 

Clause put and passed. 

Clauses 49 and 50 put and passed. 

Clause 51: Issue of licences -

Hon N.D. GRIFFITHS: When I spoke to clause 1 I made a number of points why I had placed 
amendments on the Notice Paper and said that I did not intend to move each and every one. I originally 
caused amendments to be placed on the Notice Paper in September 1995. Time has passed and upon 
reflection I do not propose to move the first amendment which relates to paragraph (a). The Chamber is 
entitled to some fonn of explanation when I do not move an amendment. 

Although I have misgivings about specifying the age of 18 years, on reflection it is not appropriate given 
the nature of our society that that arbitrary limit be placed here, so I do not propose to proceed with my 
foreshadowed amendment to paragraph (b). 

I will proceed with some of my proposed amendments. Again it is proper, having had the staff of the 
Chamber, among others, go to the trouble of producing the document and members having read the 
document, that I provide an explanation, albeit short, why I will not proceed with a particular amendment. 

I will proceed with the next amendment to delete the words "in all respects". If those words mean 
anything, they take the matter too far. If they do not mean anything, they do not belong there; they are 
unnecessary . 

Silting suspended from 3.45 104.00 pm 

Hon PETER FOSS: The Inquiry Agents Licensing Act 1954, from which this provision must have been 
drawn, states that an applicant is to be a person of good character and in all other respects is a fit and 
proper person. If the word "other" were part of this clause, it would make more sense. With its omission, 
it might be thought that when a person is fit and proper in all respects, the good character is not part of that 
fitness. I appreciate that as it stands, the clause does not add anything other than some extremity to the test. 
If there are 10 points in the test, it is not possible to have nine points - one must have 10. If one is not fit in 
all respects, one is not fit at all. It is like being slightly pregnant. One is either of good character or not of 
good character; there is no position in between. I accept the amendment. 

Hon N.D. GRIFFITHS: I move -

Page 28, lines 13 and 14 - To delete the words "in all respects". 

Amendment put and passed. 

Hon N.D. GRIFFITHS: Upon reflection, I will not move amendment Q51 on the Supplementary Notice 
Paper relating to lines 25 to 28 on page 28. However, I move-

Page 29, lines 11 and 12 - To delete the lines. 

This will delete paragraph (k), which reads -

that there is no other good reason why the licence should not be issued. 

The clause sets out the requirements for the licence, and I do not like words of such import as found in this 
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subclause. It states that the licence may be issued provided no other good reason precludes that issue. That 
provides too much scope. 

Hon PE1ER FOSS: I oppose the amendment. The reason is qualified by the word "good", and that should 
be stated as grounds for refusing the licence. 

Amendment put and negatived. 

Clause, as amended, put and passed. 

Clause 52 put and passed. \ 

Clause 53: Transitional provision as to completion or training courses • 

Hon N.D. GRIFFITHS: The amendment to this clause on the Supplementary Notice Paper seeks the 
deletion of the clause; therefore, I need not move it. The clause proposes that if a licence were granted 
after the commencement of a course of training, the commissioner could attach conditions to it. The clause 
is another example of taking the matter too far. I looked at this provision in September and thought it was 
a matter of great import; I have decided to retreat from that position. 

Clause put and passed. 

Clauses 54 to 56 put and passed. 

Clause 57: Form or licences· 

Hon N.D. GRIFFITHS: I move· 

Page 31, lines 10 to 15 - To delete the lines and substitute "The licence is to be in such form as 
may be prescribed." 

If a licence is issued, it should clearly involve a form. It would not be appropriate that it be in such form as 
the commissioner may determine. As members are aware, I would prefer to have the commissioner 
removed from the registry regime in the legislation. Nevertheless, that matter was dealt with in an earlier 
clause. I do not like the specific reference to the commissioner and I present a preferred form of words. 

Amendment put and negatived. 

Clause put and passed. 

Clause 58 put and passed. 

Clause 59: Duration or licences • 

Hon J.A. COWDELL: I move -

Page 32, lines 2 to 4 - To delete the lines and substitute the following -

59. Subject to section 66, a licence shall be issued for a period of 3 years. 

I remind members of the import of this clause. My amendment gives effect to a recommendation of the 
Legislation Committee in its thirty-seventh report, and it is important to note the committee's comments. It 
states· 

It should be kept in mind that this relates to licences for security and inquiry agents as well as to 
licences for crowd controllers and crowd control agents. 

It goes on-

... Members of the crowd control industry consider that it is undesirable that licensing officers 
should have an unfettered discretion to determine the duration of a licence. However, it is 
necessary that there be some flexibility in determining the duration of a licence, particularly in 
respect of short term licences for crowd controllers who are employed by a crowd control agent to 
work at a specific or unusually large event or at a particular time and place. 

That is acknowledged. It continues -

Representatives of the Police Force consider that the discretion is necessary to enable licensing 
officers to issue licences of appropriate duration, for example, in respect of single events, or for 
particular reasons or to particular persons. However, it is anticipated that most licences will be 
issued for the maximum period of 3 years in order to minimise administrative burdens for both the 
licensing officers and licensees. 

The crux of the comparison is this -

The Victorian Act provides that licences are issued for a fixed term of 3 years. It also provides for 
the issue of provisional licences in certain circumstances. 

The amendments to clause 59 and proposed new clause 65A seek to give effect to a definite term of three 
years and to provide for a definite provisional licence in line with the Victorian model. The report 
continues • 

The Committee notes that licensing officers may revoke licences in certain circumstances: cl 66 of 
the Bill. 
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Therefore, there is a question about the need for the additional discretion in this clause, given that there are 
fairly clear remedies later on for solving a problem with a licence that may be issued. The conclusion of 
the committee states -

On balance the Committee considers that it would be preferable for licences to be issued for a 
fixed term of 3 years. Licences which are issued for such a term could nevertheless be revoked 
under cl 66, should this be necessary. If licences are generally to be issued for a fixed term of 
3 years, it will be necessary also to provide for short term or provisional licences. 

That has been done by this and a subsequent amendment. The hearing record states -

It was brought to our attention that it is financially and commercially unreasonable for an 
applicant to submit himself or herself to the issue and renewal processes more than once a year, or 
for a lesser period of three years for an ongoing licence. It defeats the purpose of the Act by 
vesting in the licensing officer an unfettered discretion to select the licensing period. 

We all want to have confidence in our licensing officers; however, I will feel more confident if the 
licensing officer can either grant, or not grant, a licence for three years, or a temporary licence for a 
specific period, however it is designated, whether it is one, two or three months. There will be a choice, 
but not an unlimited discretion given in this clause. There is concern that when licences come up for 
renewal, the licensing officer may use discretion. The officer may grant one year and tell the applicants 
that if they want the licence renewed, they can keep quiet and go along with it. The concern relates to the 
abuse that might occur with the absolute discretion of varying the term; for example, instead of three year 
licences, licences for only one year may be granted at the discretion of the officer for improper purposes. 
The clause in its present form has a loophole for abuse. 

We should not pass legislation that, while not condoning abuse, invites it. With the collusion of certain 
officers this area might invite wholesale abuse. This matter of concern was taken up by the committee. In 
respect of clause 59 the Minister for Police argued that the main reason it is envisaged that a licence will be 
issued for under one year is where an applicant seeks the licence for a specified purpose or period. That is 
fine and can be accommodated by a temporary licence. The response of the Minister for Police states that 
the proposed amendment is not considered necessary as it will unduly restrict the licensing officer - I do 
not see how it would restrict that person to grant, or not grant, a temporary licence or a three year licence -
and a licence applicant in respect of the period for which a licence can be issued. It goes on to say that 
where a licence applicant is aggrieved there is an appeal process to the Court of Petty Sessions. We want 
something that works from the beginning, not something which provides that people must go to the Court 
of Petty Sessions on every occasion. The committee noted in its evidence the comment that members of 
the Legislative Council believe the clause in its present form provides too much power to a police or 
licensing officer. 

Hon Peter Foss: It cannot be a police officer now. 

Hon J.A. COWDELL: I was referring to the words of the committee evidence. 

Hon N.D. Griffiths: When the committee considered it, it included a police officer. 

Hon J.A. COWDELL: We recognise the worthwhile amendment of the Attorney General in a previous 
clause, but we are now looking for the acceptance of this sequential amendment. The report says that the 
applicants will be put at a disadvantage if that were not required. This view was held by a majority of the 
committee. Concerns were put to us on behalf of other members of the Legislative Council that clause 59 
was very poorly drafted, that it gave too much discretion to the issuing officer and invited abuse in the 
industry, and that there needed to be action on the clause. 

Hon PE1ER FOSS: The speech by Hon John Cowdell did not take into account a matter he referred to at 
the end. That is, it is not an unfettered discretion; it is very much fettered by the ability to appeal. I am 
concerned by the strength and extravagance of his words as to possibilities for corruption. He assumes that 
people will not do the right thing; that they will use this discretion only for the purpose of putting pressure 
on people. That is a rather poor attitude to the way in which the Civil Service operates and it is unjustified 
in view of the fact that there is such an easy form of appeal to the Court of Petty Sessions. However, let us 
accept the logic that it is desirable to have a fixed period. We could have one year or three years. This 
Government has gone through legislation and changed licence periods to three years. This Parliament 
approved a comprehensive group of amendments submitted by me in the Fair Trading portfolio. We went 
through all the licensing requirements and raised them all to a maximum three year period as set by 
regulation. Those amendments recognised that the first period might need to be for a different period, and 
that applies to this legislation as well. Most people will have to apply for a licence under this legislation. 
If they are all given a three year licence in the first instance, there will be an enormous licensing burden in 
the first year and thereafter every three years rather than an equal number spread over the three years. The 
Government must have a process by which it is able to spread the licensing equally over the three year 
period. 

The suggestion of a provisional licence where the requirements of the Bill are not satisfied is not 
acceptable. The suggestion that we should allow provisional licences is against the policy of the Bill and it 
is not appropriate for the committee to suggest something that is against the policy of the Bill. The 
suggestion of provisional licences is not merely an alternative because the committee states that a 
provisional licence may be issued where the application is accompanied by a statutory declaration of a 

-
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person employing or intending to employ the applicant stating that after making reasonable inquiries the 
person is satisfied. It puts that licensing into a totally different test. That is against the policy of the Bill. 

This amendment constitutes a defeat of the clause and the substitution of a new clause. I am happy to 
accept a substitute clause which states that, subject to clause 66, except for the first issue of a licence or 
where the prospective licensee requests a shorter period of licence, a licence should be issued or renewed 
for a period of three years. That would meet the Govemment's requirements because it would provide the 
opportunity to make the licence for one, two or three years and then for three years and, therefore, 
appropriately spread the bur.den. It does not address just the burden as it is now; it may be that from year to 
year there are heavy loads of applications. It would also put the discretion in ihe hands not of the licensing 
officer, but of the applicant. It would meet the policy of the Bill, and everyone, whether they are applying 
for a long or short licence, must meet the requirements of the legislation. With that amendment I would 
agree to the defeat of this clause. I cannot agree to the drafting method of the Legislation Committee, 
although I accept the principle behind its suggested alterations. 

Hon J.A. COWDELL: The Attorney General's primary point about the administrative convenience of 
spreading out licence applications more evenly across the landscape was not the most sound argument for 
why we should go one way or the other on this clause, although obviously the amendment he foreshadowed 
could accommodate that as a one-off situation to ensure administrative convenience at any rate. Apart 
from th~ amendment I moved I was going to suggest that there were other ways of accommodating our 
concerns. It was to provide the certainties so that we could provide for a lesser period of one or two 
months at one end to be granted for purposes of occasional crowd control, but that the normal period would 
be three years. 

Hon Peter Foss: If they want a short period, they ask for it 

Hon J.A. COWDELL: Indeed. I do not know whether the same criteria would apply, presumably under 
regulation, for a one month temporary casual crowd control licence as it would for a three year licence. 

Hon Peter Foss: If a person is of bad character, we don't want him getting a licence at all. 

Hon J .A. COWDELL: Presumably there will be a requirement for training. If 200 crowd control agents 
are required for an occasional show at Burswood, for example, a training program would not be expected 
as for a licence when people make it their occupation. Of necessity a change in criteria would occur 
between the concept of a temporary or limited period and the full three year period. The Attorney 
General's amendment will to some considerable degree accommodate the concerns of the committee and 
the members of this Chamber. I seek leave to withdraw my amendment on the basis that we will have the 
Attorney's alternative amendment. 

Amendment, by leave, withdrawn. 

Clause 59 put and negatived. 

New clause -

Hon PETER FOSS: I move-

To insert the following clause to stand as clause 59 -

Subject to section 66, except for the first issue of a licence or when the prospective 
licensee requests a shorter period of licence, a licence shall be issued or renewed for a 
period of 3 years. 

New clause put and passed. 

Clause 60: Identity cards -

Hon J .A. COWDELL: I move -

Page 32, line 16 - To delete "$2000" and substitute "$200". 

This amendment embodies the concerns expressed by the Legislation Committee in its thirty-seventh report 
with respect to identity cards. Subclause (2) states that a licensee to whom an identity card has been issued 
under subsection (1) must, on request, immediately produce the card for inspection by a police officer, or 
any person for whom the licensee is performing services under the licence, and must have the card in his or 
her possession to enable this subsection to be complied with. The penalty for non-compliance is $2 000. 
The concerns expressed by the Legislation Committee are that-

Members of the industry are concerned that the penalty is excessive and no provision is made for 
reasonable excuse for non-production of an identity card. They noted that it is possible that an 
identity card could be lost in a scuffle 5 minutes before a crowd controller is asked to produce it 
Consequently there is a concern that this provision may deter responsible persons from becoming 
crowd controllers. 

Representatives of the Police Force noted that police officers are required to carry identity cards 
and very few are lost. Regulation 405 of the Police Force Regulations 1979 requires a police 
officer to produce his or her certificate of identity when not in uniform and requested to do so by a 
person in respect of whom the officer is about to exercise a power or duty as a member of the 
Police Force. A failure to do so may result in a charge for an offence against the discipline of the 

: 
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Police Force in respect of which the Commissioner, or an officer conducting an examination of 
the offence, may impose penalties including: a reprimand, a fine not exceeding $200 ... 

In the case of both drivers' licences and firearms licences, persons have a reasonable time to 
produce the licence after demand has been made. The penalty for failure to produce a driver's 
licence or a frrearms licence within a reasonable time is $100 and $200 respectively ... 

The Committee considers, notwithstanding the desirability of tightly controlling the requirement 
for crowd controllers to carry identity cards, that the penalty for failing to produce such a card on 
demand is too severe, particularly when there is no provision for reasonable excuse. In any event, 
the Committee considers that there should be a provision for reasonable excuse as a defence to a 
charge of failing to produce an identity card. 

The Attorney General is proposing an amendment to insert the following subclause (3) -

It is a defence to a charge under subsection (2) for a person to prove that he or she had a 
reasonable excuse for failing to produce the card or to have it in his or her possession 'or to do both 
of those things, as the case may be. 

Even given that proposed amendment, there should be some alteration to the penalty, because it is still 
disproportionate to the offence. The committee received evidence that the penalty was too severe and 
could be used to drive legitimate crowd control frrms out of the industry. One crowd control firm could 
manage to set up a few of an opposing frrm's crowd controllers so that they were caught without 
appropriate identification, and a fine of up to $2 000 per person could severely damage that opposing firm. 
The Attorney's amendment will go some way towards addressing the concerns of the committee, but a fine 
of $200 would be more appropriate. 

Hon N.D. Griffiths: The Government is looking at future inflation rates under a Howard Government! 

Hon J.A. COWDELL: No doubt that is the case, or at an increase in the Medicare levy, or whatever. The 
Chamber will be well served by adopting both of these necessary amendments. 

Hon B.K. DONALDSON: Clause 65 states that if a licensing officer is satisfied that a licence has been lost 
or destroyed he or she may issue a duplicate licence on payment of the prescribed fee. That is fine, but a 
person cannot get an identity card off the rack; it may take two to three weeks, as is the case with drivers' 
licences. Clause 60 states that a licensee must, on request, immediately produce an identity card for 
inspection. Will a person who has lost his identity card but has applied for a duplicate card still be able to 
operate as a crowd controller if he must, on request, immediately produce the identity card, 
notwithstanding that he can prove that he has a reasonable excuse for failing to produce the card, as stated 
in the Attorney's proposed amendment? I am concerned at the time lag between applying for a duplicate 
licence and receiving it One can obtain an interim driver's licence, and in the event one is pulled over one 
can produce that interim licence. Does the Attorney's amendment allow a person to continue in that 
employment? 

The CHAIRMAN: I remind the Committee that the question before the Chair is that the amendment be 
agreed to. Some of the current debate is on the broader clause. 

Hon PETER FOSS: The two do tie in to some extent, because the comment from the Legislation 
Committee was in some way related to the fact that there was not a provision for reasonable excuse. 

I will deal with the question of necessity and the appropriate penalty. Crowd control is probably the most 
vexed of all the areas with which this Bill deals. This has not been controlled. and there has been 
considerable public concern. It is an area where the carrying of identity cards so that people can be 
identified and appropriate action taken after a happening is essential. Unlike cars. which have registration 
numbers and can be identified and followed up afterwards, it is a little hard to follow up on a bouncer -
many of whom look very much the same. especially after consuming steroids. It is essential to do 
something then and there. The initiation of identity cards is not just a minor proof of a legal point. For 
instance. a licence is a proof of a legal point; however. it is vital that an identity card is available then and 
there. It is a serious point. and the penalty which is provided for is an appropriate one. 

I also remind members of the constant concern with legislation imposing penalties. We have a wide range 
of penalties at any given time. because we cannot update them at the same time. We have been considering 
penalty units or broad band type descriptions of penalties - I have urged the parliamentary counsel to speed 
up this work - so when we are changing one Act we can change the penalties throughout all of them. 

We believe that $2 000 is the appropriate tariff, particularly when it is compared with the Police Act. which 
is behind in the amount of its penalties. Police are subject to a further penalty through demotion and 
reprimand, whereas the only penalty in this case is the fine. Carrying identity cards is an important part of 
the scheme. and the penalty for not doing so should be a significant one. Members should keep in mind 
that it is unlikely that a magistrate will fine somebody $2000 on conviction for a first offence. However. 
the penalty must be sufficient to be reasonably painful, so it is better for these people to take the identity 
card with them than not I should think that a first penalty would be about $300. That would be about the 
right amount of money to enforce people to take the card with them. 

I will be moving an amendment to allow for reasonable excuse. That will deal with Hon Bruce 
Donaldson's question. Losing an identity card would be a reasonable excuse; however, it would continue 
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to be a reasonable excuse only if the person took prompt action to replace it It would continue to be a 

reasonable excuse until such time as the authorities issued him with the substitute card, because he could 

not produce something which he did not have and he had made reasonable endeavours to get Taking the 

example of a person who loses his card, say, during a scuffle, his excuse would be a reasonable excuse. 

Let us say the scuffle occurs on a Friday. He probably could not do anything on Saturday and Sunday so 

on those days it would be a reasonable excuse for him to say that he lost the card on Friday night If on 

Monday he makes application for a fresh identity card, and Monday night he is picked up by the police, and 

he says that he has made application, that continues to be a reasonable excuse until such time as a 

replacement card is provided to him. , 
Hon B.K. Donaldson: Would an interim receipt be provided? 

Hon PETER FOSS: I do not know that it would. Even if that is not the process, it is a reasonable excuse 

if he has applied for a replacement That then becomes a question of how he proves he has made 

application, but it would seem evident that if he has made application it is beyond his control to produce it 

until such time as it is issued; therefore, it is a reasonable excuse. 

The Government prefers the amendment suggested by parliamentary counsel because the amendment 

suggested by the Legislation Committee is far more onerous in terms of defence. The amendment 

suggested by the parliamentary counsel takes what is in part (c) of the committee's recommendation; that 

is, he has a reasonable excuse for not producing it The committee suggests two more requirements, one of 

which is to prove his or her identity. If a person keeps all his identity documents in his wallet and that is 

lost in a scuffle he has no means of proving his identity. Second, how could he prove (b) other than to 

produce his licence or identity card? That is unduly restrictive. I am suggesting a far more reasonable 

basis. Given the seriousness of the requirement to carry an identity card I believe a penalty of $2 000 is 

appropriate and I will in due course move an amendment that will deal with the concern of the committee 

that the penalty was unduly harsh, especially in the light of fact there was no reasonable excuse. 

The CHAIRMAN: I apologise to Hon Bruce Donaldson; there was obviously a link. 

Hon J .A. COWDELL: The Attorney General has made some valid points about a part of the Legislation 

Committee's recommendations. In recognition of the Attorney's amendment I did not move the alternative 

amendment of the committee. The Attorney General has to some considerable degree and perhaps more 

adequately taken up the concerns of the committee in that regard. However, when we come to the fact of 

whether a licence existed we would expect that the police, as with drivers' licences and firearms licences, 

should be able to use computer facilities to verify people's claims vis a vis names, address and so on. That 

was the key feature where a crowd controller did not have an identity card. Provided there was a means of 

establishing through the police records that a licence did exist, and it could be established that that person 

had the details to link himself with the licence, that would be adequate. 

I still maintain that the recommendation of the committee and my amendment are worthwhile. We have 

already noted the penalties in relation to police identification, drivers' licences and firearms licences, all of 

which are less than $200. It seems out of proportion to provide a penalty of $2 000 for a crowd controller 

who is not carrying an identity card. It is not that the person is performing the function without a licence 

but just that he does not have an identity card. The Attorney General suggested it was a sliding scale of 

penalties, and the maximum would not necessarily be applied but in the first instance the fine could be 

between $300 and $500. That is correct. The committee considered this point in proportion to the salary 

received by a bouncer for an evening's work and considered $200 to be a more appropriate penalty for a 

genuine offence rather than an amount between $300 and $2000. I commend my amendment to members, 

and I will not oppose the amendment on the Notice Paper in the name of the Attorney General because I 

think both amendments should be passed. 

Hon N.D. GRIFFITHS: The maximum penalty proposed by the Government in this provision is $2000, 

and the maximum proposed by Hon John CowdeIl in his amendment is $200. In assessing the appropriate 

maximum, the Committee should reflect on precisely what the offence is. Firstly, under the provisions of 

this clause a licensing officer does not have to issue an identity card but has the discretion to do so. In the 

event that a licensing officer exercises such a discretion, there is a requirement on the part of the licensee, 

on request, to produce the card immediately for inspection by a person specified in the clause - namely, a 

police officer or any person for whom the licensee is performing services under the licence. It is further 

stated that the licensee must have the card in his or her possession to enable this proposed subsection to be 

complied with. Of course, it would be rather difficult to produce the card immediately on request if the 

person did not have the card in his or her possession! In my view that sort of offence should not carry the 

maximum penalty proposed by the Government. It is a general principle, when the Committee considers 

matters brought before it by the Legislation Committee that, if the Legislation Committee has given due 

consideration to the matter before it and if the arguments in support are cogent, notwithstanding a contrary 

point of view - there is nothing imperfect about the Minister'S point of view, it is a matter of judgment -

that its recommendations be accepted. A $200 penalty for an offence of this nature is appropriate. I 

understand the Attorney General's argument but I note the Bill has been through the Legislation 

Committee process. I note the contents of the thirty-seventh report of the Legislation Committee with 

particular reference to the fact that the committee had before it Hon George Cash, who then had carriage of 

the Bill, and on two occasions took evidence from a number of people, including members of the security 

industry, representatives of the Police Force and the Police Department, and the Minister for Police. I note 

that the report is dated December 1995 and at that time the members of that committee were Hon Derrick 



1944 [COUNCIL] 

Tomlinson, Hon Bill Stretch, Hon Ross Lightfoot, Hon John Cowdell and Hon Val Ferguson. Taking all 
those matters into account, and noting the importance that members of this Chamber place on our 
committee system, it is appropriate to support the amendments proposed by Hon John Cowdell. I look 
forward to those who were members of the Legislation Committee at that time supporting the amendment 

Hon PETER FOSS: I cannot agree to the amendment for the reasons stated. Firstly, the penalties with 
which this penalty was compared are those which need updating, and they are no longer the appropriate 
tariff. The nature of the offence is far more serious. The essence is to carry the identity card, as opposed to 
a driving licence which has only a supportive role and is quite different from an identity card. It is a vital 
aspect and a maximum fine of $200, with a likely penalty of $35, would almost make it a trivial offence 
making it unnecessary for these people to carry their identity cards and treat the provision with appropriate 
seriousness. 

Hon MAX EVANS: It is one thing to provide for an identity card together with a penalty for not showing 
it, but what power is there to make a bolmcer show that identity card? An incident occurred involving a 
member of my family and it was a major problem to get the bouncer outside the premises so that he could 
be identified for the police. What use is the card if the bouncer does not show it? In order to lay charges, 
the identification of the person must be known. That person can belt up people inside the premises, remain 
inside those premises, and avoid identification. I ask the Minister to look at this aspect because I am 
personally interested in the subject. 

Hon PETER FOSS: Until now these people have not been required to keep identification on them and the 
only right the police had was their normal right to ask people to identify themselves. That does not give 
them the right to go into a place where they cannot ask for that identification. Police always have the right 
to enter public places or licensed premises. Clause 84 states that a member of the Police Force may 
without a warrant enter any premises where there are records that are required to be kept for the purposes 
of sections 77 or 83. That allows a certain number of premises to be entered, but it does not apply to 
private premises where a private bouncer is working. However, if there is a disturbance of the peace, the 
police have the right to enter the premises without a warrant and investigate. The right of the police to 
request it when the person is inside some other place is dependent upon some right of the police to go into 
that place for other investigative purposes. The difficulty referred to is likely to be encountered only where 
the bouncer is operating in private premises where there has not been a disturbance of the peace, and there 
is no reason for the police to enter the premises. 

Hon MAX EVANS: How does a person who is being beaten up by a bouncer force the bouncer to give 
him his identification so he can lay charges against the bouncer? All the cards in the world will not make 
any difference. 

[Continued next page.] 

[Questions without notice taken.] 

STATEMENT - MONTGOMERY, HON MURRA Y 

Estimates Committee Hearings, Tuesday, 11 June-Thursday, 13 June 

HON MURRAY MONTGOMERY (South West) [5.33 pm] - by leave: At a special meeting of the 
Standing Committee on Estimates and Financial Operations held on Tuesday, 14 May 1996 it was resolved 
to conduct the 1996-97 estimates hearing during the week commencing Tuesday, 11 June 1996. It is the 
committee's opinion that this earlier timing reflects its ability to adapt effectively to the changing financial 
and political environment currently affecting its functions. 

The proposal is that the hearings will be conducted over three days from Tuesday, 11 June to Thursday, 
13 June 1996. It is also proposed that, once again, the hearings will be held in the Council Chamber to give 
all members of the Legislative Council the opportunity to participate actively in the proceedings. It is 
intended that the hearings will allow the committee to review the previous year's Budget to "estimated 
actuals" together with scrutiny of the following year's program statements. This is programmed to allow 
for the progress of the Budget Bill through the House by 30 June 1996. 

A second set of hearings is intended to consider the performance indicators, to undertake a re-evaluation of 
the 1995-96 Budget to actuals as deemed necessary, and to revisit those agencies that may be affected by 
possible cuts in the Federal Government's Budget. I also acknowledge the assistance of the Leader of the 
House, the Minister for Finance and the Leader of the Opposition. 

HON JOHN HALDEN (South Metropolitan - Leader of the Opposition) [5.35 pm] - by leave: I thank 
the House for this opportunity and I will not take long in making my comments. I am most appreciative of 
the cooperative stance of the Chairman of the Estimates Committee in this matter. Members may recall 
that it was not many days ago that I was quite strident in my views about the inappropriateness or lack of 
probity and accountability in the budget process tentatively outlined by the Government I now believe 
that we have reached a very reasonable solution, bearing in mind the changed circumstances. Again, we 
have shown the ability to reach a reasonable compromise that allows all members to benefit from the 
situation that has been outlined. However, more importantly, it allows the people of this State to know that 
this House will adequately scrutinise the budgetary process. Of course, the Opposition will allow the 
Government's Budget to pass by the end of June. However, I notify the House, as is appropriate, that there 

~--
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are still some unresolved matters in relation to section 46 of the Constitution Act that I hope will be 
resolved prior to 30 June. If nOl, you and I, Mr President, in the formality of this Chamber may have a 
discussion. 

SECURITY AND RELATED ACTIVITIES (CONTROL) BILL 

Committee 

Resumed from an earlier stage of the sitting. The Chairman of Committees (Hon Barry House) in the 
Chair; Hon Peter Foss (Att~rney General) in charge of the Bill. 

Clause 60: Identity cards -

Resumed after the clause had been partly considered. 

Hon PElER FOSS: The problem pointed out by the Minister for Finance is that a limited group of people 
can demand the proof of identity. Obviously, that includes police officers and the person in charge. We 
could go further and say that anyone may ask for proof of identity. That would be a significant extension 
on the present situation. It is appropriate that, having introduced the question of an identity card, and 
allowing the police and the person in charge to make that request, we should wait to see whether that is an 
adequate extension - it is certainly more than we have at the moment. We have hesitation in extending it to 
any member of the public being able to demand. 

Hon N.D. GRIFFITHS: The amendment before the Committee presents a choice between what the 
Legislation Committee says should be the case and what the Government says should be the case. I earlier 
referred to the members the Legislation Committee at the time. I note that I have the avid attention of the 
then chairman of the committee and the current chairman, Hon Derrick Tomlinson. I also note the conflict 
between the Legislation Committee's view and the Government's view. I invite Hon Derrick Tomlinson, if 
he does not propose to vote in accordance with what the Legislation Committee has recommended, to 
inform this Committee why he does not propose to do so. 

Amendment put and a division called for. 

Bells rung and the Committee divided. 

The CHAIRMAN: Before the tellers tell, I cast my vote with the noes. 

Division resulted as follows -

Hon Kim Chance 
Hon J .A. Cowdell 
Hon Cheryl Davenport 
Hon Reg Davies 
Hon N.D. Griffiths 

Hon George Cash 
Hon EJ. Charlton 
Hon M.J. Criddle 
Hon B.K. Donaldson 
Hon Max Evans 

Ayes (14) 

Hon John Halden 
Hon AJ.G. MacTiernan 
Hon Mark Nevill 
Hon Sam Piantadosi 
Hon J .A. Scott 

Noes (13) 

Hon Peter Foss 
Hon Barry House 
Hon P.R. Lightfoot 
Hon P.H. Lockyer 
Hon I.D. MacLean 

Pairs 

Hon Graham Edwards 
Hon Doug Wenn 
Hon Val Ferguson 

Amendment thus passed. 

Hon PElER FOSS: I move -

Page 32, after line 16 - To insert the following subclause-

Hon Tom Stephens 
Hon Bob Thomas 
Hon Derrick Tomlinson 
Hon Tom Helm (Teller) 

Hon N.F. Moore 
Hon W.N. Stretch 
Hon Muriel Patterson (Teller) 

Hon Murray Montgomery 
Hon B.M. Scott 
Hon M.D. Nixon 

(3) It is a defence to a charge under subsection (2) for a person to prove that he or she 
had a reasonable excuse for failing to produce the card or to have it in his or her 
possession or to do both of those things, as the case may be. 

Hon N.D. GRIFFITHS: The amendment is very reasonable. It is in accord with the substance of the 
Legislation Committee's recommendation. I note that the committee used the words "substantially to the 
effect", and it is not intended that the precise words in this instance be adopted. It is appropriate, therefore, 
that we agree with what in all effects in any event is the preferred wording; that is, the amendment 
proposed by the Attorney General. 

; j 
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Hon J.A. COWDELL: The Attorney's amendment substantially encompasses the concerns of the 
Legislation Committee, and it is to be commended. 

Hon PETER FOSS: It is better than the amendment proposed by the Legislation Committee because it is a 
less stringent test. The stringent test proposed by the Legislation Committee would not be capable of 
practical application and it suffers the same problems as the clause would suffer without this amendment. 

Amendment put and passed. 

Clause, as amended, put and passed. 

Clauses 61 to 63 put and passed. 

Clause 64: Licences not transferable -

Hon N.D. GRIFFITHS: I acknowledge the importance the Government seems to place on the regulatory 
regime set out in this Bill. I can understand, to some extent, in that context that there be a provision such 
as this, namely that a licence is not transferable. However, I note in the Bill an acknowledgment of the 
existence of the corporate alter ego. Many licences are transferable. I accept that some of the licences 
provided in this Bill are very personal in nature but other licences go to the operation of a business. 
Therefore, to provide that a licence is not transferable may cause undue restraint on legitimate business 
activities. 

Clause put and passed. 

Clause 65: Issue of duplicate licence -

Hon PETER FOSS: I move -

Page 34, line 8 - To insert after the word "licence" the words "or identity card". 

Page 34, line 9 - To insert after the word "licence" the words "or identity card". 

Hon N.D. GRIFFITHS: I note what the clause is getting at when it talks about a licence, but a licence is 
not lost when a piece of paper is lost. It is merely the document which is used to evidence a licence which 
is lost. It is a loose and inappropriate form of wording. I will not take the matter further. If the Minister 
wishes to give further consideration I invite him to do so. 

Hon PETER FOSS: Although I agree with the point made by the member, in terminology it is understood 
that it refers to documented evidence of a licence. 

Amendments put and passed. 

Clause, as amended, put and passed. 

Clause 66: Power of licensing officer to revoke -

Hon PETER FOSS: I move -

Page 34, line 15 - To delete "requirement" and substitute "requirements". 

It is a typographical error. 

Amendment put and passed. 

Hon N.D. GRIFFITHS: I will not move the first amendment in my name. However, I move -

Page 35, lines 1 to 6 - To delete the lines. 

The amendment will delete clause 66(1)(c). Shortly the Committee will be considering clause 68. I will 
not venture into that clause. However, that clause deals with the revocation of licences by courts in certain 
instances. I suggest to the Committee that the matters set out in paragraph (c) are more properly the 
province of a court when it comes to the revocation of a licence rather than the province of a licensing 
officer. I say that because the matters to be considered in paragraph (c) are, first, proposed to be dealt with 
elsewhere, as I have pointed out, and, secondly, they involve matters properly the province of courts rather 
than the province of administration. The matters dealt with in paragraph (c) have a capacity to impinge on 
the livelihoods of people and on the operations of businesses. It is not appropriate in all of the 
circumstances that the discretion to revoke be in the hands of a licensing officer in the circumstances set 
out in paragraph (c). That is why I moved the amendment. 

Hon PETER FOSS: Although simplistically there is some argument for what the member said, clause 68 is 
very limited. It deals only with a case where a licensee is convicted by any court for an offence against this 
Bill. That does not include the matters that are in clause 66 and so it does not totally deal with all the 
matters that are dealt with in clause 66. It really deals with those cases where the offence is such that a 
single offence on its own is a ground for revoking a licence and is seen as an additional penalty. Unless we 
want to tum it into a total disciplinary hearing and bring in evidence of other matters, a decision will not be 
able to be made as to whether it is appropriate to revoke a licence. That is a one-off penalty for a one-off 
offence. Clause 66(l)(c) is not a step that the licensing officer would take as a matter of course in each 
case. If a person does not comply with a provision of the Bill or a licence or a condition, the first response 
is not to revoke. It may be that over a period measures are taken to try to require the person to comply. I 
know that in other areas people do not comply with the legislation. We do not necessarily instantly move 
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to revocation in those instances. However, if an offence is continually repeated or failure to comply with a 

condition is continual, and it becomes clear that that person will not honour the requirements under the 

licence or the legislation, it is appropriate that the licence be revoked. I do not believe this is unusual or an 

unreasonable power. If the only basis upon which a licence could be revoked is under clause 68, the 

situation is such that it almost requires - it may not be permissible - to raise as evidence in the prosecution 

under clause 68 all these other matters. I do not know when that is done. It could not be done during a 

hearing because it would be regarded as prejudicial to raise matters of previous convictions and 

misbehaviour. Another hearing cQuld hardly be held after the conviction has been registered in order to 

bring those matters to the attention of the court. Clause 68 does not refer to previous convictions or 

previous non-performances. It deals with that offence. Therefore, whereas it would be appropriate for the 

court to look at previous convictions to that extent, it would not be able to take into account all the matters 

under clause 66. Therefore, I recommend that clause 66 stand as printed. 

Hon N.D. GRIFFITHS: The power of revocation given under clause 66 to a licensing officer, when one 

takes into account paragraph (c) which I seek to delete, is wide. The Minister in his response said, among 

other things, that clause 68 is too narrow in its scope. In my introductory remarks on this amendment I said 

I would not venture into clause 68. However, I can to this extent: If the Minister's answer is the 

inadequacy of clause 68, we can amend clause 68 to deal with the matter. It is appropriate to narrow the 

power of a licensing officer to revoke. Given the importance of licences to so many people, and their 

potential importance economically, among other things, I prefer to restrict the power of revocation on the 

part of licensing officers. It is too wide. I prefer to expand the power of courts to revoke. I would rather 

these matters be dealt with judicially than administratively. 

Hon PE1ER FOSS: I note what the member said. I was criticising not clause 68, but the member's 

arguments with regard to clause 68. 

Amendment put and a division called for. 

Bells rung and the Committee divided. 

The CHAIRMAN (Hon Barry House): Before the tellers tell I cast my vote with the noes. 

Division resulted as follows -

Hon Kim Chance 
Hon J .A. Cowdell 
Hon Cheryl Davenport 
Hon N.D. Griffiths 

Hon George Cash 
Hon EJ. Charlton 
Hon MJ. Criddle 
Hon B.K. Donaldson 
Hon Max Evans 

Ayes (11) 

Hon John Halden 
Hon AJ.G. MacTieman 
Hon Mark Nevill 
Hon J.A. Scott 

Noes (14) 

Hon Peter Foss 
Hon Barry House 
Hon P.R. Lightfoot 
Hon P.H. Lockyer 
Hon 1.0. MacLean 

Pairs 

Hon Graham Edwards 
Hon Doug Wenn 
Hon Val Ferguson 

Amendment thus negatived. 

Clause, as amended, put and passed. 

Hon Tom Stephens 
Hon Bob Thomas 
Hon Tom Helm (Teller) 

Hon N.F. Moore 
Hon W.N. Stretch 
Hon Derrick Tomlinson 
Hon Muriel Patterson (Teller) 

Hon Murray Montgomery 
Hon B.M. Scott 
Hon M.D. Nixon 

Sitting suspended from 6.01 to 7.34 pm 

Clauses 67 to 78 put and passed. 

Clause 79: Licensee may be directed to provide blood or urine for analysis -

Hon N.D. GRIFFITHS: The clause commences -

The Commissioner may at any time direct the holder of a crowd controller's licence ... 

Members will recall that we postponed consideration of clause 35 which defines "crowd controller". As 

the matters set out in clause 79 include that reference, I invite the Minister to postpone consideration of this 

clause until we have dealt with clause 35. I foreshadow making further postponement invitations on 

clauses 80, 81 and 82 because the impact of these clauses will depend upon the width of the crowd 

controller definition. 

Hon PETER FOSS: I do not know whether the definition will affect the clauses in the way the member 
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suggests. Clause 35 is clear in covering that which we wish to control. The question is whether we have 
adequately dealt with that in our definition in clause 35. All these measures can be appropriately dealt with 
at this stage, and we can deal with the wording of clause 35 at the appropriate time. 

Hon N.D. GRIFFITHS: I understand the Minister's comments, but I disagree with him because the 
application of clause 79 depends on the width of the definition of crowd controller. The Minister said that 
he knew how the clause would relate to the type of person to be. dealt with by the "crowd controlter" 
definition; however, we have not yet defined crowd controller. 

Clause 79 may be very wide in its application depending upon the definition of crowd controller. The 
clause provides a very wide discretion. It will enable the commissioner at any time to direct the holder of a 
crowd controller's licence to attend a place and provide samples of his or her blood or urine for analysis. 
Therefore, the clause will permit the commissioner to exercise a discretion to require a person to submit 
himself or herself to an assault. Such provisions should not be enacted unless we know the scope of their 
application. That is why I have great reluctance in dealing with this provision until we have dealt with 
clause 35. The wide discretion outlined in clause 79 makes it incumbent on us to be very careful. I note 
the other matters dealt with and that subclause (5) provides that the commissioner may delegate to a police 
officer the exercise of the power of direction conferred by this provision. I do not want to impinge on the 
appropriate necessary law enforcement; however, I have a concern about the potential wide application of 
this clause if it is passed at this stage. 

Clause put and passed. 

Clause 80: Licence may be revoked -

Hon N.D. GRIFFITHS: The concerns I have raised about the application of clause 79 exist also in relation 
to this clause. 

Clause put and passed. 

Clause 81: Cost of test may be recovered -

Hon N.D. GRIFFITHS: The concerns I have raised in respect of clause 79 carry over with this clause. 

Clause put and passed. 

Clause 82: Regulations relating to drug tests -

Hon N.D. GRIFFITHS: I make the same point in respect of this clause. 

Clause put and passed. 

Clause 83: Records to be kept by person who engages crowd controller -

Hon N.D. GRIFFITHS: Again, what a crowd controller is determines the breadth of the application of this 
clause. In my view, this clause should be considered after we decide on the definition of crowd controller 
when we reconsider clause 35. I take it that unless the Minister indicates otherwise, this clause will not be 
postponed pending discussion and deliberation of clause 35. 

This clause has the potential to cause rather commonplace events to lead to stringent record keeping. A 
person for whom a licensed crowd controller is performing any services authorised by his or her licence is 
caught under this clause. It does not say the crowd controller or somebody who has gone through the 
procedures of being a licence holder or even necessarily a business person. Someone who is holding a 
twenty-first birthday party in their backyard will arguably be subject to this regulatory regime. In the 
absence of having dealt with clause 35 to its conclusion, although we will not vote against this clause, it is 
sufficient that I raise my concern and invite the Attorney General to postpone it. 

Clause put and passed. 

Clause 84: Entry and inspection of records -

Hon N.D. GRIFFITHS: I am aware that Hon John Cowdell has an amendment on the Supplementary 
Notice Paper. I understand his desire to speak on this matter shortly. Before he does I merely state that the 
matters set out in this clause, as it presently stands, compound the potential mischief to everyday life that 
the preceding clauses may cause. 

Hon J.A. COWDELL: I move -

Page 45, lines 15 to 20 - To delete the lines and substitute the following -

84. (1) Records required to be kept for the purposes of sections 77 and 83 must be 
available for inspection at the premises at which they are kept. 

(2) When required to do so by a licensing officer or a member of the police force, the 
licensee, or an agent or employee of the licensee who is at the time in charge of the 
premises, shall produce for inspection: 

This clause has occasioned some considerable disquiet. I notice from the Supplementary Notice Paper that 
no amendment is proposed by the Government. Members will be aware that under clause 84(1) a member 
of the Police Force - we are not even talking about a licensing officer -
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Hon N.D. Griffiths: It could be somebody just out of the academy. 

Hon J.A. COWDELL: Yes, or someone who has not managed, while off duty, to get into the Western 
Australian Cricket Association ground, or wherever else that is subject to crowd control. As I was saying, 
under this clause a member of the Police Force may, without a warrant - this is almost as good as the 
Western Australian Potato Marketing Authority or the Egg Marketing Board of Western Australia stuff-

Hon Kim Chance: Stop picking on the statutory marketing authorities. 

Hon N.D. Griffiths: Without being derogatory to any National Party members, this has a very agricultural 
flavour to it. ' 

Hon J.A. COWDELL: Before Hon Kim Chance gets excited about that allusion -

Hon Peter Foss: Things are fine in Doodlakine, I can tell you. 

Hon J.A. COWDELL: As I was saying, this clause allows a member of the Police Force without a warrant 
to enter any premises where records are required to be kept for the purposes of proposed sections 77 or 83. 
So horrendous and vile is the crime that the necessity for a warrant to establish some basis for suspicion of 
an offence is chucked to one side. Under subclaus~ (2), where a member of the Police Force has entered 
such premises, the member may require a person who at the time is apparently in charge to do certain 
things set out in the clause. That person might be a 14 year old juvenile. 

Hon N.D. Griffiths: That should not surprise you because it is consistent with their treatment of juvenile 
offenders. 

Hon J .A. COWDELL: That situation may be the closest we can get to someone who at the time is 
apparently in charge of the premises. This person is required to produce certain things for inspection. The 
clause does not even refer to a person who is in charge. It merely says that anyone who is at the premises 
who is apparently in charge may be required to produce for inspection any relevant licence and any record 
referred to in subclause (1). Following reference to readable format in subclause (3), under subclause (4) a 
person must not refuse or fail to comply with a requirement under this clause and must not provide 
information that is false or misleading. That carries a penalty of $2 000. That is a draconian clause, but I 
do not want the penalty of $2000 to be amended. 

Hon N.D. Griffiths:' This is not the fishing industry. 

Hon Peter Foss: It is worse. 

Hon J .A. COW DELL: I refer members to the report of the Legislation Committee, which states -

Hon George Cash stated that the power to enter premises without a warrant may not be necessary 
for the purpose of undertaking random inspections. If the police suspected unlawful activity was 
occuring on relevant premises, then they could seek a warrant. A submission received by 
Mr Cash suggested that 24 hours' notice of an inspection should be given. 

Members of the industry expressed concern that this provision "is too broad, open to abuse, and is 
liable to lead members of the police force into conflict with owners and occupiers of premises and 
other members of the public". Additionally, some smaller members of the industry have their 
business offices at their residential address; this provision would give the police the power to 
demand records from their young children. 

The committee received the contrary view. The report states -

Representatives of the Police Force consider that the power to enter premises without a warrant to 
inspect records is necessary. 

In evidence to the Committee representatives of the Police Force indicated that the purpose of the 
power is "simply ... to make sure the business is running" ... 

I thought that could have been established without bashing down the front door without a warrant and 
barging in. The police indicated also that it would be during business hours and that it would be 
authorised. People would do their checks under normal working conditions and normal working hours as 
currently occurs with second-hand dealers. The police assurances were all reasonable; the problem was 
that those assurances of how they wanted to conduct inspections of records did not correspond with the 
sweeping counter terrorist powers that are provided under clause 84. The committee saw no reason that the 
scope afforded under clause 84 was necessary, should be countenanced, or in terms of the procedures 
outlined by police representatives was at all necessary in the way the police proposed to conduct their 
business. Paragraph 7.5 of the report states -

In these circumstances the Committee considers that it is unnecessary for the Bill to confer on the 
police force the broad powers currently contained in cI 84. The Committee considers that powers 
similar to those currently conferred on the Police Force under s 34(7) of the Security Agents Act 
1976 would be adequate to deal with the stated requirements of the Police Force in respect of the 
inspection of records. 

Hon George Cash in his evidence before the Legislation Committee commented -

The submission which has been made by a number of the members of the Legislative Council -
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but again I stress has not been formalised on the Supplementary Notice Paper - is that as presently 
drafted clause 84 allows members of the Police Force to enter any premises without a warrant and 
without reason. It is argued that this authority is too broad, that it is open to abuse and is liable to 
lead members of the Police Force into conflict with owners and occupiers of premises and 
potentially other members of the public. 

The Minister in charge at that time stated that it had not been formalised on the Supplementary Notice 
Paper yet. There was obviously a hint of the need for the Government to come up with amendments on the 
Supplementary Notice Paper. The committee heard that evidence with interest. To continue -

The amendment that is sought -

This was one suggested amendment -

- preserves the objectives of the clause; namely, the opportunity to view and take copies of records 
but after first giving persons the opportunity to produce such records. Members have proposed 
that after the words, "A member of the Police Force" the proposed words would be inserted: 
"request immediate production to him or her and in default within 24 hours of such production, 
may enter without a search warrant any premises." 

The committee did not decide on that form of amendment, but nevertheless took note of Hon George 
Cash's concerns and those of other members about the breadth of this clause. The former Minister stated-

I think in this area it gets down to whether the Parliament believes the Police Force or other 
persons should be authorised to enter buildings without a warrant. It has always been a vexing 
question ... In other Acts an authorised officer can enter a building without warrant ... 

Hon PETER FOSS: One of the roles of the Legislation Committee is to pick up matters which have been 
accepted by Parliament on a regular basis without a great deal of thought. The power of entry is no doubt 
one of those where there are multiple examples of those powers being conferred when it is probably not 
appropriate. I do not intend to indicate by way of comparison the various marketing boards and chicken 
meat industry people who have powers which are extraordinary in their breadth. If this provision is to be 
justified it must be justified on its own merits. I commend the Legislation Committee for taking up as one 
of its roles guarding against needless intrusion on the rights of the individual. I draw the attention of the 
Legislation Committee to this particular industry because there is no comparison between crowd 
controllers and chicken meat producers or potato producers. 

This has been a vexed industry about which there has been considerable public complaint and in which 
some very disturbing incidents have occurred. There is concern that people with associations in crime have 
been involved in the industry. There certainly has been considerable concern that a large number of the 
people involved have had regular usage of steroids which has led to steroid rage. Nearly everybody knows 
somebody who has seen or had a friend involved in a beating by crowd controllers. Therefore, we are 
dealing with an industry that has some problems. 

Although there is a difference between the two, in matters such as this it is arguable that we pass the 
legislation in the terms suggested by the Legislation Committee and if that proves a problem, due to 
evasion or concealment, members come back to Parliament with examples of such amendment. The 
Government's preferred position is that we pass it as it is. I applaud the concerns of the Legislation 
Committee. I will not oppose Hon John Cowdell's amendment; however, I do not want to give the view 
that I support it because that is not the Government's preferred position. The Government is prepared to 
accept the recommendation of the Legislation Committee because it is a recommendation of that committee 
and because I would not wish to discourage the Legislation Committee from taking up what I see is an 
important part of its job; that is, to look at these areas in which it is all too easy to take away individual 
rights because of the convenience of government as opposed to a real need. 

In accepting that, the Government reserves the possibility of returning to this Parliament with examples and 
saying that notwithstanding the decision Parliament has made in this instance, we believe the practical 
experience in administering this legislation has indicated that we should have a different regime. 

Hon J.A. COWDELL: I welcome the comments of the Minister. The presence of undesirables in the 
industry is obviously a concern we all have; however, there are also desirables in the industry. We must 
establish an Act that will govern fairly those scrupulous operators in the industry who are trying to provide 
a proper service and not drive them out of business or provide the scope for unscrupulous operators to drive 
them out of business. I realise that this clause might be intended to be used for other purposes than merely 
the inspection of records, in which case those other purposes should be stated clearly. 

Hon Peter Foss: I think the inspection of records plays an important part in preventing improper behaviour. 

Hon J.A. COWDELL: I will conclude with part of the evidence of Hon George Cash, the then Minister 
responsible, who said -

Firstly, we agree records must be kept. Secondly, there is a requirement that those records be 
checked from time to time. The question is whether police need to enter premises without a 
warrant for the purpose of checking those records. That is something for the committee to 
consider. 

The committee has considered that, and it found against that. The Minister continued -
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I would argue that they do not need that authority. If they believe an unlawful act is being carried 
out, or about to be carried out, then it is quite proper to seek a warrant. If we are now to enter a 
situation where we just assume, for reasons best known to the Police Force, that they can enter a 
premises without warrant at any time, but use this clause as the reason; that is, to inspect the 
books, there are some in the community who would say that that is a very wide power which 
could be subject to abuse ... 

It seems to me that in the case of persons who carry out other types of business, there are various 
authorised officers who are entitled to check those books from time to time. They find they are 
quite able to do that, ftrstly within normal working hours and, secondly, without the need to enter 
the premises without warrant. I am surprised, and I speak here on behalf of those who have made 
the submission to me, not in my capacity as the person who will have to respond in due course, 
but I suggest to you that this seems to be something of an overkill. 

He said also -

... if someone wants to inspect books, it is normal for him to arrive at the front counter of an 
organisation, identify himself and advise the person under what authority he acts, and then seek to 
be shown the books he is after. That can sometimes take a period of time, when the books have to 
be assembled for the person, but I am not aware of a situation where that has caused the general 
thrust of an Act to be defeated. 

This amendment embodies the recommendations of the Legislation Committee, and I commend it to the 
Chamber. 

Hon DERRICK TOMLINSON: One of the interesting aspects of being a member of the Legislation 
Committee is that one hears persuasive argument by witnesses who appear before the committee, one is 
convinced by the persuasiveness of that argument, and one then attempts to find a solution to the problem 
that has been identified. In this instance, because of the concern which Hon John Cowdell has outlined -
namely, that to give the police powers of entry at any time without a warrant will give them an excessive 
authority - the committee's solution was to attempt to put the onus upon the agent, hence the reversal of 
responsibility that is attempted between the clause in the Bill and the amendment moved by Hon John 
Cowdell. 

However, having reconsidered this matter, what have we achieved? We agree that records must be kept; 
we take away the authority of a police officer to enter without a warrant any premises where records are 
kept; and the onus is now upon the owner of the premises, or the security agent, to keep records at 
particular premises, as required under clauses 77 and 83. However, rather than state, "Where a member of 
the Police Force has entered", the Legislation Committee, in its wisdom, drafted an amendment which 
states, "When required to do so". That does not necessarily mean only during business hours. The 
business hours of a security agent, given the nature of that indllStry, could be any time at all; so, at any time 
at all, a police officer might visit the premises, request permission to enter, and when invited in, say, 
"Produce the records". What have we avoided? We have avoided only one thing; that is, we have taken 
away the excessive authority of the Police Force. 

I will give a pointed example that was given to the committee by a security agent. He said, "I maintain my 
records at my home because my home is my place of business. At any night I could be away from home 
pursuing my business, but my records are at home. My wife or my child could be at home, and to all 
intents and purposes my wife or my child could be the person in charge of the premises." He objected to a 
police officer having authority to enter his premises without a warrant, and he objected particularly to the 
intimidation to which his wife or child might be exposed by the very presence of a police officer. We have 
now said that we will take away the authority of a police officer to knock on his door and enter his 
premises without a warrant, but have we really taken away the intimidation? A police officer could arrive 
at his home at two minutes past 12, go knock, knock, knock -

Hon N.D. Griffiths: I look forward to reading Hansard tomorrow! 

Hon DERRICK TOMLINSON: I have absolute confidence in the ability of Hansard to record the 
proceedings accurately. His wife could answer the door at two minutes past 12 and that police officer 
could say-

Hon P.R. Lightfoot: Hello, hello, hello. 

Hon DERRICK TOMLINSON: - "Is this where the records are kept?" The wife could say, "Yes", and he 
could say, "Then I demand to see them." She could not say, "No, no, no, you cannot come in, by the hair 
of my chinny chin chin." She is required to produce those records. She is intimidated by the presence of 
that police officer. 

The committee has been too clever by half, and this amendment is the consequence. One of the problems 
that the Legislation Committee is now confronting is the lack of access to parliamentary draftspersons. In 
the previous Parliament - I am sure the previous members of the Legislation Committee will attest to this -
when we called upon the services of parliamentary draftspersons, they were made available to us. I notice 
Hon Cheryl Davenport nodding her head in agreement. We have found in the current Parliament that when 
we request parliamentary draftspersons to attend the committee, we are denied that opportunity, simply 
because the parliamentary draftspersons are busily occupied with drafting government legislation. The 
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amendment that was moved by Hon John Cowdell was drafted by the Legislation Committee. Like all 
committees which do not have the expertise of parliamentary draftspersons, we have committed the error of 
drafting what I have just outlined. What have we achieved by shifting the. onus of responsibility and 
replacing it with "when required to do so"? That does not impose any limit of time at all. If what we 
attempted to do is to protect the innocent, if 1 may use that phrase, we have not achieved that. 

Hon PETER FOSS: I will take up Hon John Cowdell's point about records. A good reason to have a right 
of entry to inspect records is to make certain that the records are found in the state in which they are at the 
time the demand is made. One of the main reasons that we ask people to keep records is that, if they have 
offended, those records will prove they have not abided by the law, or else they do not keep records and 
that is an offence. It has been the classic way of ensuring that people are kept honest. The difficulty is that 
when one knocks on the door the answer is, "I can't give it to you now; you can fine me if you like." The 
problem then is that by the time one returns, the records can very well have been adjusted. It is not a 
matter of using the records for other purposes, it is a matter of ensuring that the records do the job they are 
meant to do. The Government cannot agree to this amendment, because if ever there was a particular 
group whose records we needed to see when we asked for them, this is that group. 

I do not for one moment concede that it is for some covert purpose. It is for the obvious purpose that it is 
often very important to get to those records at the time, and not when the people have had a chance to look 
at them or consult their lawyers, or any of those things. We want to see the records as they are. We want 
to ascertain whether they are being contemporaneously completed. There is a world of difference between 
that and records that are put together from memory in a fashion that appears to comply with the Act. 

Hon N.D. Griffiths interjected. 

Hon PETER FOSS: It is not an unusual occasion, especially in some industries. like the hotel industry, 
where there are always three sets of books: One for the owner, one for the tax man, and one for the person 
to whom the owner intends selling the business. 

Hon Derrick Tomlinson mentioned drafting assistance. When this was raised with me I asked the chief 
parliamentary draftsman. He said that he was not aware of anybody refusing a request from the committee. 
He was not aware that anybody had ever contacted him to seek assistance. It may be that Hon Derrick 
Tomlinson made the request of the wrong person. 

Hon Derrick Tomlinson: I made the request of the chief parliamentary draftsman. 

Hon PETER FOSS: He has indicated that he is very willing to assist. If Hon Derrick Tomlinson has a 
concern about drafting he is perfectly willing to provide that assistance. He said that all Hon Derrick 
Tomlinson need do is to ask him. 1 suggest the member do that. Hon Derrick Tomlinson forgets that under 
the previous Government the Legislation Committee drafted most of the amendments. 

Hon Derrick Tomlinson: We had different personnel. 

Hon PETER FOSS: Most of that drafting was done by me. It probably was of assistance to the committee 
that I had some legal training. 1 hope that in future if the Leglslation Committee has some concern that it 
will contact the chief parliamentary draftsman. He has assured me that the only reason he has not offered 
help is that it has not been asked for. 

Hon Derrick Tomlinson interjected. 

Hon PETER FOSS: Perhaps Hon Derrick Tomlinson could give me the instance· it was refused, and I will 
take the matter up with him. He certainly has indicated a willingness to assist and to expedite any 
legislation before the Legislation Committee. 

Hon Derrick Tomlinson raised a point that I have raised on occasion in this Chamber about suggestions by 
the Legislation Committee. Anybody can always knock on anybody's door at any time of the night or day 
and make a request. Of course, individuals have the right to do that. If it is exercised whimsically or 
incorrectly one must complain. However, we must work on the basis that we have a reasonable power, and 
the power that the committee objects to is the right to enter without a warrant. There is a quantum 
difference between someone knocking on a person's front door and that person not being willing to tell that 
person to go away - especially if that person is wearing a uniform, and a flashing blue light is attracting the 
attention of the neighbours - and the right to enter without a warrant. The remedy for the former is to 
complain to the Ombudsman about the whimsical exercise of power. Whereas if one's house is assailed, 
there is not much point going to the Ombudsman saying people forced their way into one's house and 
exercised this power. The Legislation Committee has achieved something; it may not be exactly what 
members were hoping to achieve. There is a quantum difference between a person knocking on a door and 
the inhabitants feeling intimidated and a person knocking on the door saying he is entitled to enter without 
a warrant, especially with the serious consequences that follow if one resists a policeman in the exercise of 
his powers. The Legislation Committee has achieved a major change, and one that the Government treats 
with some trepidation in view of the industry with which we are dealing. It is appropriate to see how it 
works out and perhaps to come back to the Chamber for any necessary change. 

Hon J.A. COWDELL: The august Chairman of the Legislation Committee doth rend his garment and 
cover himself too much with sackcloth and ashes, as is his wont at preselection time. 

The Minister said that it might provide opportunities for falsification of records. Clearly penalties are 
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provided for falsification of records and the Minister has quite rightly indicated that if we were to accept 
these amendments. although they might not be perfect, they would provide some improvement of the 
current clause 84. The clause states that a member of the Police Force may without a warrant enter any 
premises. That has been changed to "a licensing officer", which is a distinct improvement, and also the 
phrase "without a warrant" is removed. 

Hon Derrick Tomlinson will know that we discussed the concept of including in the amendment the 
provision "within ordinary business hours" but decided it would not be of great use, given the nature of this 
industry. I think Hon Derr~ck Tomlinson was mistaken about the degree of intimidation of children and 
wives, because we have specifically stated in the amendment that the requirement must be met by the 
licensee, or agent or employee of the licensee who is at the time in charge of the premises. I commend the 
amendment to the Committee. 

Hon PE1ER FOSS; The most likely complaint to be made is that somebody has been beaten up by a 
bouncer and has been seriously injured. There have been numerous complaints of that nature. If the police 
are to carry out an investigation into the assault they must know the identity of the people involved and 
contemporaneous records must be kept. They must be able to go to the employer and ask who was on duty 
at a certain time. If the records are not kept contemporaneously it will provide an opportunity for people to 
mislead the police. That is the risk of this amendment and it worries me. The identification must be 
established while the trail is hot to pick up the contemporaneous records. If that is not happening, the 
person responsible can be told why it is necessary to keep those records when he applies for renewal of the 
licence. 

The provisions in this clause are tight because there are well publicised occurrences of bouncers getting out 
of hand and undesirables being involved. It is a problem area of assault, and often very serious assault, on 
individuals. The idea is to get people to tidy up their records. Good business people keep their records up 
to date and if that is not done contemporaneously the value of those records is lost. The process itself is 
important. If the records are not kept up to date they can be filled in afterwards, and if the employer faced 
only a small fine for doing this it could create a problem. That is why this amendment should not be 
belittled. 

The Government is, with serious trepidation, accepting the recommendation. It does not believe it is an 
open and shut case. If it finds that police are being kept from inspecting the records contemporaneously 
and cannot identify the people involved in crimes in order to prosecute them, the Government will bring 
this legislation back to the Parliament for amendment. I ask the Committee not to believe this amendment 
to have been inserted without consideration. It is justified. The Government accepts the recommendation 
of the Legislation Committee but with the proviso that it is not an open and shut case. 

Hon N.D. GRIFFITHS; The Opposition shares the concerns expressed by the Attorney General but, 
notwithstanding, trusts that the amendment moved by Hon John Cowdell will do the job. 

Amendment put and passed. 

Clause, as amended, put and passed. 

Clause 85 put and passed. 

Clause 86: Obstruction of police -

Hon N.D. GRIFFITHS; This clause states that a person must not delay, obstruct or otherwise hinder a 
member of the Police Force in the performance of his or her functions under clause 84. The penalty for 
doing so is $2000. This Bill, and this clause is a demonstration of the point, evidences a lack of proper 
priority in the administration of the Police portfolio. On a number of occasions in the course of this 
Parliament I have referred to inaction on the part of the Government in respect of implementing the report 
of the Law Reform Commission of Western Australia on Police Act offences. One of the matters dealt 
with in that report in chapter 5 is section 20 of the Police Act and similar such sections. Section 20 is the 
primary offence in the Police Act dealing with disturbing, hindering or resisting a member of the Police 
Force. There is a difference between the wording of that section and clause 86 of this Bill, but the essential 
point is that clause 86, if enacted, will create yet another offence dealing with hindering police officers. In 
my view, only one provision is needed to cover the activities complained of. Clause 86 is narrow in its 
application because it relates to clause 84. The matter would be better dealt with if there were only one 
offence in one Statute, namely a revamped Police Act, dealing with the question of disturbing, hindering or 
resisting any member of the Police Force. 

I refer to chapter 5 of the Law Reform Commission's report on Police Act offences. It is a point I consider 
important and, notwithstanding the fact that I have raised the matter in this Chamber on many occasions, it 
is something the Minister for Police has not acted upon. The report on Police Act offences was 
commissioned following a process I have dealt with on previous occasions. I will not go into them now 
because we are dealing with a short clause. Chapter 5 of the report is headed "Interference with the police 
and allied offences" and it makes a number of observations. It states that a number of offences scattered in 
different parts of the Police Act deal in various ways with interference of police and the most important of 
those is section 20. Similar offences are listed. 

Hon Peter Foss: What section are you referring to? 

Hon N.D. GRIFFITHS: The sections listed are 41(1), 41(7), 66(7), 67(3) and 90. The Law Reform 
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Commission observed that under section 20 of the Police Act it is an offence to disturb, hinder or resist any 
member of the Police Force in the execution of his duty. It further observed that the other offences I 
referred to cover some or all the issues. The report made reference to section 41(7) being wider in one 
aspect but I will not go into that now. 

In the context of this clause the commission's view is that there is no need to retain all the overlapping 
provisions and it made a recommendation that the offences, other than those outlined in section 20 of the 
Police Act, be repealed. This would leave section 20 as the sole simple offence in this area. The report 
points out that other Australian jurisdictions have only a single summary offence of this kind and it 
recommends that section 20 be modernised as it suggested. 

With respect to the penalty, I have no difficulty amending the section by using the wording proposed by the 
Law Reform Commission if and when this Chamber deals with the matter. I note the sentencing regime 
that is proposed in legislation. The revamped form of section 20 recommended by the Law Reform 
Commission provides that a person who disturbs, hinders, resists, aids or incites any person to distUrb, 
hinder or resist a police officer in the execution of his or her duty or other person lawfully assisting a police 
officer in the execution of his or her duty commits an offence, and then it gives the penalty, which is $500 
or imprisonment for six months. I do not think that for the purpose of this exercise anything rests on that 
recommendation so far as it affects the penalty. 

The point made by the Law Reform Commission is that there should be one offence dealing with this issue. 
The Government has not said that it condemns the Law Reform Commission's report. 

Hon Peter Foss: When was the report brought down? 

Hon N.D. GRIFFITHS: It was in 1992. When this matter was previously raised in this Chamber 
Hon George Cash was the Minister responsible for the passage of the legislation and he said there were 
other ways of dealing with the matters dealt with in the Police Act. I have made the valid point that the 
Chamber has before it a model of improvement which can be adjusted quickly. There is no reason that we 
should not proceed with that model rather than delay the Bill further in the hope that we may achieve 
something that is close to perfection. We wiH never achieve perfection, although we should make 
reasonable efforts to do so when the opportunity arises. 

The Law Reform Commission suggests that the Parliament should get rid of the multiplicity of offences 
dealing with this area, and this clause is an example of a new offence dealing with the same area, albeit it is 
constrained in its application by the reference to clause 84, which the Committee has passed. 

Hon PETER FOSS: I assure the Chamber that the redrafting of the Police Act is under way. It will be a 
lengthy process because of the nature of the Act. I will advise the Chamber why it is not appropriate to 
take up what is in that Act in this instance. As the member mentioned, the major section dealing with 
hindering police in the Police Act is section 20. In essence, it has nothing to do with an offence; it is about 
compensation. It reads -

If any person shaH disturb, hinder, or resist any member of the Police Force in the execution of his 
duty, or shall aid or incite any person thereto, every such offender, being convicted thereof before 
any 2 or more Justices, shall for every such offence, forfeit and pay a sum not exceeding $500; -

It is not a fine; it is a forfeiture by way of compensation. To continue -

- and also such further sum of money as shall appear to the convicting Justices to be a reasonable 
compensation for any damage or injury caused by such offender to the uniform, clothing, 
accoutrements, horse or vehicle of such member of the force, or of any medicine or other expenses 
incurred in consequence of personal injury sustained by him thereby, or may either instead of or in 
addition to such forfeiture and payment, be imprisoned for a term not exceeding 6 months. 

Most of this section deals with compensation and at the end it is stated that a person can be sent to prison 
for six months. 

Hon N.D. Griffiths: You are reinforcing my point. The language is quaint and is out of date. It has a 
practical application and it is the section under which people are charged. 

Hon PETER FOSS: In due course that will be dealt with by a new Police Act. It is a big task to bring 
some Acts into the twentieth century, particularly if they have been amended over time. The Committee is 
faced with the situation that the appropriate section deals mainly with compensation and provides for a six 
month gaol sentence or a fine. The clause has been amended by providing for a penalty of $2 000. Section 
90 of the Police Act also provides for a $2 000 fine. This section is quaint like most of the Act and it 
states -

... or in the discretion of the Justices before whom he shall be convicted of the offence to be 
committed to the nearest gaol for any term not exceeding 2 years. 

Pending the new Police Act, it is probably easier to include the offence in this clause and provide for a 
$2000 fine. 

Hon N.D. GRIFFITHS: I take it we look forward to this clause being removed when the new Police Act is 
brought before us? 

Hon J.A. COWDELL: I share the concerns of Hon Nick Griffiths. I note that clause 86 refers to 
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obstructing or hindering a member of the Police Force in the performance of his or her functions under 
clause 84. Of course, most of the functions under clause 84 may be performed by a licensing officer, but 
there is no such penalty for delaying or obstructing or otherwise hindering a licensing officer, which 
indicates a second reason why clause 86 in its current form may be redundant. 

Clause put and passed. 

Clause 87 put and passed. 

Progress 
Progress reported. 

ORDERS OF THE DAY· No 6 

Select Committee on Western Australian Police Service, Discharged/rom Notice Paper 

On motion by Hon N.F. Moore (Leader of the House), resolved -

That Order of the Day No 6 be discharged from the Notice Paper. 

Resumed from 9 May. 

MAIN ROADS AMENDMENT BILL 

Second Reading 

HON KIM CHANCE (Agricultural) [8.43 pm]: The Minister will be delighted to hear that the 
Opposition will support the Bill with some despatch. The Bill is not an inconsequential Bill. I do not 
know how long it is since the principal Act was last amended. I do not recall it happening in the recent 
past. Given the nature of some of the amendments in the Bill it appears that it is some time since the Act 
has had any form of legislative overhaul. Although it is not a major piece of legislation, it covers a fairly 
wide range of functions. 

I refer to the headlines of those functions so that members can see just how far reaching is this little 
amendment Bill. It clarifies the Commissioner of Main Road's power to delegate. It allows Main Roads 
Western Australia to undertake work for other persons; that is, other than for the State of Western 
Australia. It authorises Main Roads to place and to operate certain equipment on a road reserve. It 
increases the monetary value of contracts which do not have to be referred to the Minister from $50000 to 
$500 000. It clarifies the commissioner's power to contract out the commissioner's functions. It alters 
qualifications needed by the commissioner - that is, the prescriptive qualifications to be appointed 
commissioner - by deleting the provision that he needs to be an engineer. It addresses some of the 
recommendations of the Burt Commission on Accountability in new sections 19B and 19C of the principal 
Act. It establishes a Main Roads Advisory Board in new sections 12A and 12B. The advisory board, as 
the name clearly suggests, will have an advisory function only. It will have five members but its function 
will be reasonably flexible. 

Overall, the changes recognise that Main Roads is gradually becoming no longer a road builder as such, but 
a provider and manager of roads. The first of those headlines, the provision clarifying the commissioner's 
power to delegate, is found in clause 10, which amends section lOB of the principal Act. In practice, the 
delegation of the commissioner's powers within certain parameters has always been taken to be legitimate. 
Indeed we have no argument with that. However, it was felt - I support the view - that it was necessary to 
include in this legislation a clause which put that beyond all doubt. Legislation must say what it means. In 
any overhaul of legislation it is a worthy aim to ensure that things are not simply taken for granted within 
the custom and practice of a department. Powers of delegation should be stated very clearly in the Act. 
The Opposition is pleased that the Government has seen fit to make that clarification. 

The delegation by the commissioner to another officer of the department may be, and must only be, in 
writing. There is no question of any verbal delegation. With powers which have already been delegated to 
him by the Minister, as is consistent with the principles of common law, the commissioner cannot delegate 
the power to delegate; he may not delegate those powers which have been delegated to him. I found 
interesting the clause covering the commissioner's capacity to undertake work for other persons, because I 
always understood that the commissioner had those powers. I suppose it is an example of where custom 
and practice have determined what has always been done. 

Hon EJ. Charlton: It has grown. 

Hon KIM CHANCE: That is why it is important to bring it into order in the legislation. 

Even in quite small areas it is not hard to imagine types of works that Main Roads would be carrying out 
daily which are not for the State of Western Australia but for private persons. One of the smallest and most 
obvious of those is where there is a cutoff from a main road into private property. That work is quite 
frequently carried on into private property. It is convenient for Main Roads and the landowner, and 
everyone is satisfied with it. In fact, the legislation, as it stands now unamended, does not contain a 
provision to allow the Commissioner of Main Roads to carry out that work. There have been some 
difficulties in the past regarding the Commissioner of Main Roads carrying out work on level crossings, 
which is the preserve of Westrail. I understand that has been fixed by either administrative or legislative 
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action, I am not sure which. I was told in the briefing we had with Commissioner Michael that quite 
frequently, even with major roads and sometimes works on the scale of a freeway, although it is very clear 
that a section of land has been set aside and properly marked out for the construction of the road, in fact the 
road has not yet been gazetted as a road. It may be crown land or some other designation. There was 
always some doubt about the commissioner's capacity to go ahead and construct a road on land that was 
not yet a road reserve. This legislation will clarify that, which is a very good thing. 

Perhaps I misunderstand the spirit of the legislation, because this is not something I went through with the 
commissioner, but it seems to allow Main Roads to compete for work with other road construction 
agencies. I am sure that is the case in the letter of the legislation; whether it is the intent and spirit of the 
legislation, I am not entirely sure. Discounting the intent, I will fully support it. When I was in the Water 
Authority we administratively created a similar situation for ourselves. It had an interesting by-product. 
We had been in a situation even in the 1980s where we were steadily opening up more and more of our 
functions to competition from private contractors, but the area of providing new residential developments 
with sewerage in particular and also reticulation services had in the main been performed by private 
contractors and not by the Water Authority. It struck us that since we were opening up our functions to 
competitors in the private sector, perhaps it would be a good idea for us to compete with the private sector 
in those areas which we were very good at in main line construction and heavy site engineering. When we 
did it we ran into a tremendous amount of flak from some private contractors who felt we were competing 
unfairly. I know that rules must be worked out SO that government agencies are not allowed to use 
provisions available to them, such as exemption from sales tax, to compete unfairly against private 
contractors. Nonetheless, when we have made those adjustments, there is a place for private enterprise and 
public enterprise to operate competitively in the interest of all concerned in such jobs that suit them. 

The third provision is the authorisation for Main Roads to place and operate certain equipment on the road 
reserve. It is probably the oddest of all the matters covered in the Bill. It seems like a strange provision, 
but when we consider the principal legislation it is also strange to find that it omits things everyone thinks 
should be there. Traffic control lights have been operating in Western Australia since about 1953. As I 
understand it, legislation enables Main Roads to install those lights, but there is a legal doubt about whether 
Main Roads has the capacity to operate the lights. I believe it is also true of different types of equipment 
used by Main Roads, including traffic vehicle counters and other things we have come to expect to be a 
normal part of the management of traffic, which is a fundamental role of Main Roads in cooperation with 
other agencies. This Bill addresses that potential difficulty or lack of clarity in respect of the operation of 
equipment by Main Roads. 

The increase in the monetary value of contracts which at the moment must be referred to the Minister from 
$50000 to $500 000 raised a few eyebrows when it was first introduced to my colleagues, who wanted to 
know how that compared with the arrangements made in other comparable a$encies. I was told to inform 
them that the dollar value of contracts which must be referred to the Minister In charge of Westrail is of the 
order of $lm. Therefore, by comparison the positions of Main Roads and this amendment Bill are quite 
acceptable. I concur with the need to do this. I am absolutely certain the Minister wiII be delirious about 
it, because the idea that a Minister must personally have sight of, approve, presumably sign and do 
whatever Ministers do with documents -

Hon Mark Nevill: It keeps him out of trouble. 

Hon KIM CHANCE: It may keep him off the streets, but I am sure he has better things to do. To have to 
do that with every contract exceeding $50 000 would involve a tremendous number of contracts. 

Hon Mark Nevill: Maybe with this Minister we should be lowering the amount. 

Hon EJ. Chariton: Main Roads wants this more than I do because I keep asking too many questions. 

Hon KIM CHANCE: I would never be so ungenerous as to make a suggestion such as that. I know that 
Main Roads is keen to have this amendment. With the best will in the world the provisions will lead to 
this, at lea~t in the matter of how they work. The Minister will find that there are times when he is not 
available to sign contracts. Very frequently contracts need to be handled with some despatch. There is not 
a huge amount of margin in them. They are contracts which need to be made, approved and actioned as 
soon as possible. The Minister will still have to deal with contracts exceeding $500 000, but I have been 
informed by Main Roads that this drastically reduces the number that need to be sighted and approved 
personally by the Minister. From that figure onwards there is very good reason that the Minister should be 
well and truly aware of them. In removing the responsibility of the commissioner to refer those smaller 
contracts to the Minister, the commissioner is not absolved of any responsibility. Each contract must be 
personally approved by the commissioner. He is not required then simply to take the next step and send 
them on to the Minister. 

Among the interesting things I learned when seeking information about the effect of that part of the Bill is 
that Main Roads has a complete exemption from overview of its contracts by the State Supply 
Commission, although of course Main Roads is bound to follow State Supply Commission guidelines. As I 
said, the commissioner is still required to approve all such contracts. 

The question that comes to mind is the effect of the amendment Bill's clarifying the commissioner's power 
to contract out his functions. Members would not normally expect the Opposition to give much support for 
a provision such as this. However, it is fair to say that the contract process has been a function of Main 
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Roads for many years under Labor and coalition Governments. As far as I can see the Bill does nothing to 
change the scope of the existing contract provisions except to the extent that proposed new section 18A(3) 
refers to some of the commissioner's functions being performed by others. I will seek the Minister's 
guidance on that either in his response or during the Committee stage. However, I would like to know 
what will be the impact of that change. What does it mean in terms of the commissioner's functions being 
performed by others? Does it imply that some of the management functions currently held by the 
commissioner can be devolved to others? I remember a similar situation in relation to the Hospitals and 
Health Services Bill, which we have not discussed as yet. There is a capacity for the board in that case to 
contract out its power to manage. Does that new section make provision for the commissioner to contract 
out any of his powers to manage or does it broadly approximate that general principle? I am not in a great 
hurry to have that information, but I would like it with some precision. 

In the briefing that the Opposition spokesperson on transport, Hon Kay Hallahan, and I had with the 
Commissioner for Main Roads, Dr Ken Michael, Mr Des Warner and Brett Higgins of the Minister's office 
I raised a question that I feel is entirely relevant to the effect of this Bill in respect of the contracting 
provisions. While the issue itself was outside the scope of a briefing on the Bill, I was fortunate that I had 
that appointment with Dr Michael and the other staff at that time. 

I have been approached by subcontractors to a company that is a subcontractor to a lead contractor on a 
Main Roads contract. I have been approached by subcontractors previously because they had not been paid 
for services they had performed for that leading subcontractor. I understand that a business relationship 
between two private businesses - a subcontractor to a subcontractor - is not a matter in which Main Roads 
would have any legal standing. However, at the same time, it seems that Main Roads has or should have a 
very keen interest in ensuring that contractors pay their subcontractors. 

We all remember the case a couple of years ago on the Great Eastern Highway when subcontractors 
blockaded the highway because they had not been paid by their employer. We had fruitful discussions 
about what Main Roads does in order to determine the probity of the contractors who come to them seeking 
to be assessed for acceptance of a tender. The difficulty is that the contractor employs subcontractors to 
carry out the work and the subcontractors, in tum, do the same thing. We are reaching the stage where it 
would be quite unreasonable to expect Main Roads to have any liability for nonpayment by parties twice 
removed from it. However, given the role that Main Roads has in this area - it is the initiator of all the 
work - it appears that there is a potential for some kind of performance bond to be held back from the 
payment to be made to the employing contractor or the employing subcontractor to ensure against 
nonpayment by that employer. 

I will personalise this somewhat and point out that some of the subcontractors who approached me are 
known to both the Minister and me. We probably played football against them. A couple of them are 
facing bills that could cause them severe financial hardship if they are not paid. Perhaps the Minister and I 
could jointly look at a proposal to hold back a performance bond against nonpayment to contractors. That 
would not necessarily alter the way in which tenderers compete against each other, nor would it give an 
advantage to a larger contractor. That issue was raised by the Minister for Finance in an urgency motion 
moved by Hon Alannah MacTiernan in relation to the building industry. The Minister suggested that that 
would give an advantage to the bigger builders. I do not believe that that is necessarily the case, but we 
would need to look at it. 

Subcontractors are the people who get the work done; they actually build the roads. We ask them to work 
on very narrow margins in order to get the work done. Main Roads work is pretty tight and these 
subcontractors may feel better about that if they are given a surety of payment. I am not suggesting that 
Main Roads be responsible for that surety of payment, because it should not be. However, this is an 
opportunity for us to put in place a process to provide that surety and I would like to talk to the Minister 
about that as time goes by. J am sure that the case that I have raised will be resolved without difficulty 
because the subcontractor concerned can and is willing to pay; this is simply a small glitch. I raised this 
issue in the context of this Bill because it was an appropriate time to make the point. 

I now refer to the prescriptive qualifications laid down in relation to the post of Commissioner for Main 
Roads. Currently the requirement is that the commissioner shall not only be an engineer - that is entirely 
prescriptive - but he shall be an engineer with modem road building experience, or words to that effect. 
The intent of the Bill is simply to remove those prescriptive qualifications. Further, it removes any 
impediment to appointing the right person for the job regardless of that person's qualifications. If an 
person applied for the post with, perhaps, a Harvard MBA, then he should be considered along with the 
engineers. We had an interesting debate on that issue. Ultimately we fell on the side of the Government. 
Indeed the opposition spokesperson on Transport was very keen to remove the prescriptive qualifications 
and to ensure that the best manager be chosen. However, it was not without some interesting debate on the 
conflict between the culture of management versus the culture of leadership by professionally qualified and 
experienced personnel in that discipline. 

I fallon the other side. I would be happier to have an engineer in charge of Main Roads than one whose 
expertise was simply in management, because it has always been my view that management specialists 
have their place in the next order of the executive but not at the boss's desk. The boss's desk belongs to 
someone who understands what it is like to build roads if that is the business he is in. I am not able to give 
any personal experience of working for an organisation which was run under the classic management 
culture, but I have worked with a large organisation which was run by technicians - by engineers in fact - in 
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the former Water Authority. We had some very good, trained specialist engineers, but at the helm was always someone who knew what it was like to do all the things which the Water Corporation does. The chairman of the former Water Authority was a very experienced engineer. Not only did we have more respect from the people who worked for the authonty because we were led by a respected engineer, but also we made better decisions. I understand this is a debate that can go on forever, but I hope that if the new commissioner is not to be an engineer, he shall be well and truly supported by engineers. There are varying opinions on this issue, and I think Hon Mark Nevill has a view to share with us. 
The recommendations of the Burt Commission on Accountability are addressed in proposed new sections 19B and 19C to be inserted in the principal Act. The proposed new sections seek to ensure that the important recommendations of the Burt Commission on Accountability are taken into account. They are the principles with which we have now become fairly familiar in legislation these days - that is, to accommodate ministerial directions in writing to the commissioner, the requirement for the inclusion of such directions in the annual report and the prohibition of ministerial direction to the commissioner on the commissioner's recommendations to the Governor under sections 13,14,24 and 28A of the Act. Sections 13 and 14 of the Act deal with contracting, and I will need guidance from the Minister at the appropriate time regarding the function of sections 24 and 28A of the Act. There are also sections of the Act under which the Minister may not make direction to the commissioner regarding the commissioner's recommendations to the Governor. I am not too sure of the effect of sections 24 and 28A. 

The establishment of the advisory board under proposed new sections 12A and 12B is interesting. It is a highly desirable innovation. It occurs in clause 11 of this Bill. Proposed section 12B defines the role of the advisory board as being to advise the Minister about the present and future needs for roads and road infrastructure, and to take into account the views of all road users. The Bill may have been a little broader to try to satisfy everyone. Of course it is necessary for the advisory board to take into account the views of all road users, but we must accept that part of the general community mayor may not be road users but is affected by the use of roads. These people probably are not great friends of the Minister but he would meet them frequently as people concerned about road trains coming into residential areas, and so on. 
Hon Mark Nevill: Are you talking about the police? 
Hon KIM CHANCE: No, but that is a fair comparison. The police would want some input. The police already have a formal means of input. People are all affected by roads in a positive or negative sense. The request that my colleague has asked to put to the Minister was whether he would give an undertaking to include among the five members of the advisory board a representative who could reasonably be said to represent general community groups, such as - but not limited to - a nominee of community service and progress associations. I suggest someone not specifically associated as a road user. People would be much more satisfied that the advisory board was better rounded and better advised should it include one such person among the five. 
Hon EJ. Charlton: Someone with a social conscience? 
Hon KIM CHANCE: Someone with a community view. It does not need to be a view which is other than mainstream, but someone sensitive. I hesitate to suggest examples of the groups but Rotary and Lions cpme to mind, as do progress associations in specific areas. Sometimes progress associations may be influenced by specific events such as road trains in the Swan Valley, but people would feel confident they have the means to express a view if they have access to a person representative of the general community rather than representative of, say, the Livestock Transport Association with which they may not have much in common. I acknowledge that paragraphs (b) and (c) of proposed section 12B leave room for the board to consider and advise on road matters which affect the general community. However, I would be happier, and so would many others, if the Minister could give some undertaking that a member will be appointed to represent those broader interests. 
I turn to the final heading. Broadly speaking, the changes enabled by this amendment Bill are consistent with the gradual transition by Main Roads from being a road builder to a provider and manager of roads. It is likely that Main Roads has used contractors since its inception, and it is this fact that accounts for the Opposition's relative calm in relation to the contracting component of the amendment. Main Roads has a continuing role as a road builder. There is scope for Main Roads to put together a small, elite team of road builders of its own. That would serve a valuable purpose in two areas: First, it would give Main Roads the capacity of exploring and testing new technology in road construction. It would also assist Main Roads to provide real and accurate input to determine the costings to use in its benchmarking exercises, without which an organisation which delivers its services entirely through third parties can rapidly lose touch with costs in its industry. 
It is always good to have a team working away somewhere so that we can benchmark its costs against those of the contractors. I am not suggesting for a moment that the road building contracting business is not highly competitive, because I know it is. I certainly do not want to belittle the contractors in saying that because, in providing Main Roads with services now, they are lean and efficient organisations. However, Main Roads' contracts are highly competitive and one consequence of that is there is so little margin for profit for contractors that they sometimes find it difficult to invest in the leading edge technology that we need. Unless contractors are able to access new technology and are able to observe it working under local conditions, because what works in the United States will not necessarily work here, we will ultimately all lose through having a less productive road construction work force. Given that the cost of road 
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construction is a very important part of our taxes, we would all be losers if that were to happen. That 
principle lies behind my view that there is room for Main Roads to remain involved at some level in 
construction and maintenance, even if it is only a small minority of the whole construction work force. I 
acknowledge that contractors are now adopting new methods. That is evident in the excellent work we see 
going on now on Great Eastern Highway. However, it is more my desire to facilitate the willingness of 
these contractors to address, invest in and exploit new technology than it is to suggest that the contracting 
work force is not progressing at all, because it is. I think it needs a bit of a hand. 

The Opposition supports the; spirit of the Bill and its content. We have reservations as is always possible 
whenever one tries to do anything in a legislative sense. However, on balance, we commend the Bill. 

HON MARK NEVILL (Mining and Pastoral) [9.24 pm]: There are a number of sensible provisions in 
this Bill, some of which seem to be required because of legal technicalities. I have no problem with 
supporting the powers of delegation of the commissioner that are defined in this Bill. I also have no 
problem with the commissioner having the power to operate equipment on median strips and road reserves. 
We must really be under the spell of the lawyers if we have to put that into our legislation. 

Hon Max Evans: I agree. 

Hon MARK NEVILL: I think we are going from the sublime to the ridiculous. It is sensible that Main 
Roads will be able to enter into incidental private contracts which come its way when it is doing work, 
where its equipment is mobilised and it can do someone's driveway or small jobs like that. That is 
commonsense. The amendment which will allow the Minister to give directions to the commissioner is 
also acceptable. The Minister having access to information in the possession of the commissioner is a right 
that should not be written into legislation. If the Minister asks for it, he or she should get it. 

I oppose to some degree or have reservations about three areas of the Bill. The increase of the contract 
limit from $50000 to $500 000 is certainly welcomed. The Main Roads Act was last amended in 1975 to 
set the amount of $50 000. Therefore, it has been 21 years without an increase. An amount of $500 000 
does not build much road, probably about 400 metres. Even though that seems a lot of money in terms of 
community services, hospitals or health, it is still not a large amount when related to road building and 
transport. I believe it should be double that, although $500 000 is welcome. 

My second area of reservation relates to removing the prescriptive qualification from the Act for the 
appointment of a commissioner. I am very wary about removing that provision. The person I want to see 
running Main Roads is one who I am confident has technical knowledge about road construction; that is 
absolutely essential. An amazing amount of technical skill is involved in building roads, bridges and 
simple things like roads crossing railways. We have seen how they can be mucked up. For example, the 
flyover at the Swan Brewery involved the setting of the caissons in the mud. That bridge floats on mud. 
The person who runs Main Roads should have engineering skills. I would not like to see Main Roads 
being run by a bean counter, especially with the board set up as the Minister envisages it It could be a 
very narrowly focused board and the possibility of a bean counter running Main Roads sends shivers down 
my spine. I do, however, feel that it is essential for whoever is the Chief Executive Officer of Main Roads 
to have a very good understanding of planning and to have a broader range of interests than just building 
roads. Fundamental to all that is having confidence in that person's technical ability to understand what the 
job is all about. My colleague Hon Alannah MacTiernan said when we were discussing this provision that 
she would hate to see Main Roads run by a Harvard master of business management graduate with the 
contents-free courses they do. There is a sort of rigidity and emptiness about the way people who do not 
have the technical skills run large operations. 

If any industry, be it manufacturing, tourism or mining, hires people without experience in the industry, it 
is asking for trouble. A few savings might be made in the first few years, and a few glossy reports might 
be produced, but damage will invariably be caused down the track. I am very sceptical about the benefit of 
removing this qualification from the Act through this amendment. It will leave a bland instruction in 
section 7(1) stating that the Governor may appoint for the due administration of this Act some person to be 
the Commissioner of Main Roads. At least it is a plain English provision. 

The Act is dated in many respects, and contains a schedule which outlines the base grants to different local 
government authorities. I found this enlightening. I had not previously read the Main Roads Act 1930, 
which was reprinted in 1987, although it has not been substantially amended since 1930. 

Section 7(3) refers to the Commissioner of Main Roads being appointed for a term not exceeding five 
years, and outlines how he may be removed from office by the Governor at any time for misbehaviour, 
incompetence or for committing an act of bankruptcy under the bankruptcy laws of the State. The 
commissioner may become bankrupt over some private matter, and this may not affect his capacity to 
discharge his duty - he may be in partnership with his wife. It is a draconian provision. The commissioner 
may also be removed from office if he wilfully fails to perform his duties for 14 consecutive days, except 
when on leave of absence granted by the Minister. I hope that the Minister has granted him leave of 
absence in those circumstances! 

Hon EJ. Charlton: I have not granted it for the last three and a half years! 

Hon MARK NEVILL: He should be on his way. 

Someone with technical competence in road building should be the Commissioner for Main Roads. 
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Undoubtedly, Main Roads was by far the best managed department in this State in the 1960s, 1970s and 
into the early 19808 when other departments and agencies began to catch up with it. I do not suggest that 
Main Roads became worse, but other agencies gave it a little competition. Former commissioners Don 
Aitken and Albert Tognolini ran magnificent operations. We have built some of the best roads in Australia 
in this State, and have led the country in many aspects of road building techniques. As a young man, on 
my holidays I worked for Main Roads in its soil testing laboratory, and I studied soil and rock mechanics 
and worked as a surveyor in the Kimberley for that organisation and I saw the businesslike way it operated. 
People imagine council workers leaning on shovels, but the Main Roads camps were spartan and efficient. 
The roads built on the money available are a great credit to these workers. 

I am not sure that private contractors do a better job. I do not know how one validly compares the work of 
the Main Roads day labourers with the large contracting firms. However, I have seen a number of jobs 
performed by contractors on the Eyre Highway during which the contractors went broke and Main Roads 
fixed up the mess - some unholy messes were left Main Roads must maintain a presence around the State. 
Cyclones and isolated thunderstorms cause damage which must be repaired quickly; otherwise, people's 
lives are put at risk. Members need only visit my electorate to see the damage caused by thunderstorms, 
and it is essential that skilled maintenance crews can be brought together in the regional centres to perform 
emergency work. 

Hon EJ. Charlton: It will be done. 

Hon MARK NEVILL: I will be the first critic of the Minister if that is not done. We have had dreadful 
weather in the eastern goldfields -

Hon N.F. Moore: Was it dreadful? 

Hon MARK NEVILL: It was for the roads and mining industry. 

Hon N.F. Moore: It was pretty good for the rest of the community. 

Hon MARK NEVILL: The pastoralists and the fauna probably liked it. I caution the Minister on deleting 
the provision relating to the commissioner from the Act. The legislation should be a little more 
prescriptive, and more guidelines should be provided to ensure that some technical competency is brought 
to road building. Engineering skills are relatively transferrable. Dr Jim Gill was the Commissioner for 
Railways for a while. 

Hon N.F. Moore: He previously worked for Main Roads. 

Hon MARK NEVILL: He was the regional engineer in Kalgoorlie. I believe he went to the United States 
to undertake a doctorate and returned to be appointed Commissioner of Railways. Engineering skills are 
applicable in the engineering utilities, such as water, railways and roads. The heads of these organisations 
should have a civil engineering degree. It would not worry me if a Main Roads engineer, with other 
necessary qualifications, ran the Water Corporation. I do not know whether such skills are suitable for 
AlintaGas and Western Power as an electrical, processing or chemical engineering qualification may be 
necessary. 

I thought another part of this Bill was a good idea on initial consideration, but upon examining the matter I 
have changed my mind. I refer to the Main Roads Advisory Board. The provisions in the Bill are vague 
and the Minister has not said from which field the board's five members will come. I see a problem in 
being prescriptive with board members. Nevertheless, that can be left out of the Bill and the intention 
could be amplified in the second reading debate. The more I look at the functions of this board, the more I 
think we are possibly creating a board that has a very narrow focus. Perhaps we are going back to the 
concept of the local roads board. I do not know whether the Minister was regressing when he thought of 
this. 

Hon EJ. Charlton: I never look back; I only look forward. 

Hon MARK NEVILL: It might be a winding back of the clock. This seems to be a very narrow concept. 
Hon Kim Chance drew attention to the functions of the board which are to advise the Minister of the 
present and future needs of the State for roads and for infrastructure relating to road transport, after taking 
into account the views of all kinds of users of roads. That means taking into account the needs of users in 
remote areas right through to the sophisticated requirements of the cities. The board seems to focus 
entirely on roads, not on the broader issues of planning and the environment. We are past the old local 
road board mentality. This concept must be wider. 

I telephoned Professor Peter Newman from Murdoch University, for whom I have a great deal of respect. 
Although I do not agree with his views on everything, he has a lot of good ideas and I respect his opinion. 
His view is that the board should be much wider in its scope and should be a part of the rest of government, 
and not with a focus just on the building of roads. We do not just build roads today; we must consider the 
planning and environmental aspects. I know some Main Roads engineers are more into this way of 
thinking. How roads will fit into the community will become a stronger feature of road planning. 

The days of creating a road reserve down Servetus Street and bowling over the houses on one side of the 
road have finished. We have seen an amendment to the town plan for Fremantle where a lot of the road 
planning has been scrapped; for example, the widening of Canning Highway between Petra Street and 
Stirling Bridge and the changes to Stirling Highway on the North Fremantle side of Stirling Bridge. Those 
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road works would have gone ahead anyway 10 or 15 years ago. We now give more consideration to 
heritage matters, the environment and planning. 

As I said, Peter Newman made the point that the proposed Main Roads Advisory Board needs to have a 
very wide focus. He said that just building roads sets up a series of conflicts and we must now reverse that 
process, resolve those conflicts and make road building a part of the wider planning of government. He 
told me that that is the way the boards in Europe and the United States of America are going, and all road 
proposals must go through an integrated process. 

In Queensland the Goss GQvernment put a road through a reserve north of Brisbane - I do not know 
Brisbane very well - that had koalas in it. That exercise was rather poorly handled. It cost the Goss 
Government four seats in the last State election, and it was finished off by the police in Mundingburra. 

Hon EJ. Charlton: That was a government decision. It was not a Main Roads Queensland decision. 

Hon MARK NEVILL: The Minister may be right. I am just saying that the Government made the 
decision presumably upon advice. I would be very surprised if Main Roads did not want the freeway to go 
through that area. The lessons have been learned from the focus being solely on road building. The Goss 
Government by most accounts was a good Government. It took over from a pretty shonky outfit. The net 
result was that that decision cost it four seats and with the help of the constabulary in Mundingburra, 
members of the Labor Party are now sitting on the opposition benches and Wayne Goss is studying a 
Master of Business Administration, which I hope is not content free. I suggest that this board cannot be 
preoccupied with just building roads and its own priorities. It needs to be much broader in its scope. 

I wonder who will be appointed to this board. Not many people in this State have a broad overview of the 
different roads in the State. 

Hon EJ. Charlton: What are you doing next year? 

Hon MARK NEVILL: I was just about to suggest that perhaps members from the Mining and Pastoral 
Region, and Hon Ross Lightfoot, could be appointed as honorary advisers on the board. 

Hon EJ. Charlton: I think he would make an ideal member. 

Hon MARK NEVILL: We drive on a lot of roads in that electorate. 

Hon EJ. Charlton: You can take up the real job. 

Hon MARK NEVILL: Unfortunately I might be in this place again next year. 

Hon N.F. Moore: Not according to the KalgoorUe Miner. 

Hon MARK NEVILL: The scribes at the Kalgoorlie Miner will have to do a lot better than that if they 
want to unseat me. 

As I said, this board is too narrow in its scope. I think the Minister will have a lot of difficulty in finding 
five people to sit on the board who have an overview of the road system and the needs of the users referred 
to in this Bill. It says that they must take into account the views of all kinds of users of roads. It will be a 
very difficult charge for the Minister of the day to find those people, and I will be very interested to see 
who will get the guernseys. With those reservations, I support the Bill. 

HON B.K. DONALDSON (Agricultural) [9.47 pm]: In supporting this Bill, I will reflect on some of the 
changes taking place. 

Hon Kim Chance: You told us you would oppose it. 

Hon B.K. DONALDSON: I had some concern about a couple of issues which I will come to later. Some 
of the structural changes contained in the Bill are pretty important. I well remember the previous 
Government wanting to change some of the management procedures in both the country and metropolitan 
operations within the Main Roads Department to take some pressure off the commissioner. I was 
privileged to be with Ken Michael and the Commissioner for Equal Opportunity, June Williams, on the 
panel that selected Mr Barry Clarke and Mr Mike Wallwork, both of whom have proved themselves in 
their positions. When we conducted the interviews we were constrained because of the prescriptive nature 
of what those roles needed. The commissioner at the time also felt his role was very prescriptive. One of 
the people we interviewed was a talented person who at the time was working in the then Water Authority. 
He was an engineer but did not have much opportunity to be engaged in road making. He was the sort of 
person who down the track would make a good commissioner - as even Ken Michael would say - because 
he had the necessary management and commercial skills for where Main Roads was heading. 

As Hon Mark Nevill mentioned, for the amount of money that has been available over many years, the road 
system in Western Australia is not too bad, although there is plenty of room for improvement. The dollars 
provided for maintenance slipped behind the amount required. Members may remember a report organised 
by the then Minister Bob Pearce in which Main Roads, local government and the industry identified a 
shortfall of about $80m each year in the necessary funding for road maintenance in Western Australia. 
That report triggered much of what the present Government is about. 

The board also was responsible for developing a software package for the road management information 
system, which was a first. Most local government councils now use that package. We tried to sell it to the 
Eastern States. In fact, representatives from Main Roads attended conferences in Melbourne and Canberra 
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to sell the concept to establish a database across Australia. It was a case of Main Roads Western Australia 
leading Australia in that database information. Main Roads has led the field in many ways. Ken Michael 
and Albert Tognolini have made their mark, and their predecessors made a major contribution to the whole 
road making system in Australia. 

At the time, I was concerned with the advisory board. A few years ago I was keen to see a management 
board, not an advisory board. I was enthusiastic about a management board because I felt it was important 
to get the politics away from the road infrastructure in Western Australia. To achieve that we had to break 
the nexus of the politics and Main Roads. We needed something in the middle to give sound advice to the 
Minister of the day and the Government. That was not occurring. It was to the great credit of Main Roads 
that local government and Main Roads got together each year and fronted to the Cabinet budget committee 
with the Treasurer of the day to fight for a fair share of the transport trust fund. One year the figure got 
down to around 53 or 54 per cent; we managed to get it up to around 63 per cent It was a good example of 
people working together. To overcome that problem a few of us felt that a management board might be the 
answer. With the changes that came about since then, I thought the idea of a board was long gone. I had to 
be convinced recently about the role of this advisory board and I now feel more comfortable about it. It 
has a role to playas long as it does not overrun the system, because it is not there to run the road system 
but to advise the Minister and the Government of what that report did some five or six years ago. If the 
right ~ple are put on that board - no-one is saying who will be on it - they can play a significant role. 
That IS the key. Hon Mark Nevill spoke to Peter Newman about the role board members can play. The 
board will be involved more in longer term strategy planning than anything else. 

Main Roads has always had a good idea of exactly what shape our road system is in and what sort of 
maintenance is needed and when. It has that database, and that is a good plank to work from. An advisory 
board can be beneficial if it looks at the long term goals of the State and ensures that levels of road funding 
are maintained. Priorities change in our society, but at the end of the day we are reliant on the road 
infrastructure in Western Australia, considering the size of the State and the amount of goods carried by 
road, not only into the State, but around it. There are also competing interests in the metropolitan area. 

We could take the politics out of some of those issues by having the right people on the advisory board to 
operate as a think-tank and to provide ongoing information, which sometimes may be clouded by the 
service deliverers. Someone said that if an engineer were given a position on the board, the first thing he 
would do is build the best bridge. Some engineers are very good at bridge building. Perhaps they 
overdesign roads; sometimes they underdesign them. However, designing is their role, and although they 
are important divisional engineers, they should be divorced from the overall role of the board. Together, 
this advisory board can play an important role in the future. 

Like Hon Mark Nevill, on my first reading of the Bill I said, "Hello, hello; here we go again." Since I have 
given it much more thought and have listened to the commissioner in a recent briefing, I feel far more 
comfortable about how he sees the role of this advisory board. The proof of the pudding will be in the 
eating. It is up to the Minister to ensure that the people who are placed on that five person board are people 
who will respond to what is envisaged by a number of people, not only Commissioner Ken Michael, and to 
the whole structure of Main Roads at the moment. The Bill will give flexibility. We have moved into a 
new era where contracting out is important. The Bill will clear up anomalies where the commissioner has 
probably acted in varying degrees and with certain powers that may not have been clarified in the Act. I 
support the Bill. 

HON E..J. CHARLTON (Agricultural - Minister for Transport) [9.58 pm]: I thank the three speakers for 
their support of the Bill and for going through some specific points of the proposed changes. As members 
have said, the majority of the changes were recommended strongly to me and to Main Roads by the Crown 
Solicitor, who said that in this day of legalities these changes must be made, otherwise someone, 
somewhere, at sometime, might put up his hand and say, "You are not authorised to carry out this work." 
We do not know when that may occur. I will take further advice on the commissioner's role under new 
section 18A(3) to which Hon Kim Chance referred. That new section will give the commissioner the 
ability to delegate his powers to other people or organisations. To give an example, it will give the 
Commissioner of Main Roads the ability to delegate to someone else the responsibility for carrying out a 
maintenance contract. 

I acknowledge the concerns expressed by Hon Kim Chance. I probably should set the scene about the way 
in which we envisage Main Roads will move. In the past few years, Main Roads has been the manager, the 
contractor and the overseer - a bit of everything. It will now be the manager of the network. It will retain 
its own work force, which will be a nucleus staff, not a skeleton staff, and that staff will be placed around 
the State in strategic positions. There will be no closure of Main Roads depots or regional operations. We 
want those staff to focus on the needs of their region; and rather than be called upon to do a bit of this and a 
bit of that and to fill in for other staff for part of the year when there is no specific job for them to do, they 
will carry out planned programs during the year, as well as work that is required as a consequence of 
weather conditions, accidents, etc. 

In addition, Main Roads will be the owner-operator of the road network. We want Main Roads to have 
more people who have the capacity to set contracts, put out tenders, evaluate tenders, allocate tenders, and 
oversee contracts. We want Main Roads to have the expertise in-house, because over the past few years, 
Main Roads has done some of the work itself, it has put some of it out to contract, and it has had 
consultants oversee the work, but we want to see Main Roads have total control of the operation. Although 
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Main Roads will still have contractors to do the work and it will still have consultants to oversee some of 
the contracts, we want to have the expertise in Main Roads which at the end of the day will know that the 
work is being done properly and according to specifications. That is the big picture that we want to see for 
Main Roads. 

In respect of contractors and subcontractors, we cannot ensure that subcontractors will never get into 
financial difficulty, but Main Roads will have responsibility, as the manager, to keep an eye on things; it 
will not be there only in a consulting capacity and not know what is going on until it is too late. That is the 
best way to ensure that that happens, without trying to build in some prescriptive roles. 

Hon Kim Chance: Would you consider the theory of a probity or performance bond? 

Hon EJ. CHARLTON: I am happy to do that, and Main Roads does that now; it pays people progressively 
as the contracts are carried out Main Roads will keep im eye on contractors to ensure that they pay their 
subcontractors. 

With regard to the qualifications of the Commissioner of Main Roads, and remembering the big picture of 
Main Roads as the owner-operator-manger of the network, we want to have a commissioner who has the 
capacity and qualifications to build roads, but also the commercial and industrial relations capacity to deal 
with people. We do not want to restrict the opportunity to have the best person for the job, taking into 
account what is required. My view is probably a bit different from that of the two members opposite who 
have spoken. I believe that it is crucial that immediately underneath the commissioner, Main Roads has 
people with expertise in the building of roads in order to ensure that roads are built properly, but in the 
future Main Roads could be restricted if the commissioner did not also have the flexibility to employ other 
experts who might not be readily available if we had just those prescriptive qualifications. 

Tonight, the commissioner said to me with a wry smile, "I will not be there tonight", and 1 said, "There is 
only one problem; it is about the prescriptive qualifications." 1 said, "I knew you would put in a word to 
those members of the Labor Party to try to ensure that that was retained in the Bill." 

Hon Mark Nevill: 1 did not go to the briefing so I do not know what he said. 

Hon EJ. CHARLTON: I am joking! I am talking about what he said tonight 

It is a changing role. The advisory board is not prescriptive at all. I take on board the comments of 
Hon Mark Nevill and other members about that matter. It will be up to the Government and the Minister of 
the day, when people are replaced or are appointed to that advisory board, to determine whom those people 
shall be. We must remember that Main Roads could be a pretty lonely place for the commissioner if all the 
people under him had a responsibility to build the best roads with the money that was available, and the 
commissioner was answerable to the Government, because to whom could he go? He might have a friend 
in real estate, in tourism, or in the environmental movement, and get his friend's point of view. Our 
intention is to have some people with a broad community perspective and with a common interest and 
background, who can be that sounding board to the commissioner, and also to the Minister and the 
Government of the day. Naturally those people cannot be contractors, and they cannot be representatives 
of vested interest groups. When I say they cannot be, they need to be people who can give proper and 
sound advice to the commissioner, the Minister and the Government. Therefore, rather than be concerned, 
Hon Mark Nevill can feel very comfortable about those people, because that is exactly what we want them 
tobe. 

I have already responded to Hon Mark Nevill's comments by advising that the day labour work force will 
continue. Main Roads will continue to tender for and win jobs, as it has done in the past. However, we 
will define those jobs for which the Main Roads work force will tender. It is the Government's intention 
that that process will be totally transparent. 

The Government agrees with Hon Mark Nevill that Main Roads Western Australia needs to retain its 
expertise. Its work force will be located strategically around the State to tackle any work that is required to 
be done immediately, overnight or the next day. Main Roads will continue to operate but with fewer 
people directly employed; however, it will be employing more people indirectly through contracting out its 
work, and as more work is available because additional funds will be provided for roadworks around the 
State. 

I thank members for their contribution to debate and support for the Bill. I also thank Kim Chance for 
enabling us to deal with this Bill so soon after its introduction into the Parliament. His cooperation was in 
the interests of Main Roads. The support of the Opposition in debating the Bill so quickly will enable 
those specific legal points to be interpreted so that Main Roads is not in any sort of difficulty as a 
consequence of the inadequacy of the Act 

Question put and passed. 

Bill read a second time. 

Committee 

The Deputy Chairman of Committees (Hon W.N. Stretch) in the Chair; Hon E.J. Charlton (Minister for 
Transport) in charge of the Bill. 

Clauses 1 to 10 put and passed. 
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Clause 11: Sections 12A and 12B inserted -

Hon KIM CHANCE: The Minister said that the board would be reflective of the general community. I ask 
the Minister to consider the form of words used in proposed new section 12B(a) and (b). In each case the 
last words are "users of roads". The point I tried to make in the second reading debate was that road 
infrastructure and control of vehicles which run on those roads affects a much broader group than simply 
road users. A representative of that group of people affected by roads in either a positive or a negative 
sense should be either a member of that advisory board to Main Roads or have close access to that advisory 
board. Although it might not be the Minister's intent, certainly the words used in clause 11 which relate to 
the functions of the board refer only to road users and not to those people who might be otherwise affected. 
A wide group of people, including the Country Women's Association, who may not see themselves as 
representative of road users, in a road safety sense are affected by the construction and the control of roads. 
As such I would like groups such as the Country Women's Association and the Red Cross to feel as though 
there was somebody on that board to whom they could put their views and carry them on through to the 
advisory board. 

Hon EJ. CHARLTON: We used the words "road users" because they did not restrict the membership to 
any specific group. The intent is that the board is not seen as a representative group of anyone particular 
section of the community. 

Hon Kim Chance: It is not owned by anybody. 

Hon EJ. CHARLTON: It should not be seen as controlled by vested interest groups. Road users could be 
pedestrians, cyclists, and people with environmental concerns about roads, so the definition was left open. 
If one tried to be prescriptive it would create a problem. I will seek widespread community consultation 
and expressions of interest and will advertise for people interested in joining this advisory board. 

Clause put and passed. 

Clauses 12 and 13 put and passed. 

Clause 14: Section 18A repealed and a section substituted -

Hon KIM CHANCE: I refer to proposed new section 18A(3), with respect to the nature of those functions 
for the provision of which the commissioner may enter into an agreement with other persons. Is the impact 
of proposed subsection (3) such that the commissioner will be able to contract out management functions? 

Hon EJ. CHARLTON: There may be functions, such as erecting road signs, that would be handed to 
someone else to administer. 

Hon Kim Chance: To administer rather than simply erect? 

Hon EJ. CHARLTON: Yes. A range of issues could be involved, from very small to very large. The 
member will be aware that Main Roads has already allocated maintenance contracts in the north and south 
of the State over a three year period. In that case the commissioner is designating to contractors the 
responsibility for carrying out a range of activities. This provision is to ensure it is constituted under the 
legislation. 

Hon KIM CHANCE: I mention it oecause it seems to me that proposed subsection (2) is the main working 
clause for legitim ising the role of a contractor and a commissioner's power to engage contractors - unless it 
relates to contracting management functions. All the normal contracting arrangements currently 
undertaken by the commissioner appear to be taken into account in proposed subsection (2). Proposed 
subsection (3) refers to a distinctly separate group of functions because in brackets it states in relation to an 
agreement to provide such of the commissioner's functions "other than those referred to in subsection (2)". 
I construed that to be the normal contracting functions undertaken at the moment. If the normal functions 
were removed, it would refer to a separate set of functions which could only be management functions. It 
seems very similar to the way those powers were devolved in another Bill with which we have yet to deal -
the Hospitals and Health Services Amendment Bill. I am concerned about any clause which permits the 
devolution of management functions and I am concerned, despite the Minister's comments, that it may be 
included in that clause. 

Hon EJ. CHARLTON: I fully understand Hon Kim Chance's confusion about the apparent repetition in 
proposed subsections (2) and (3). I am advised that one example could be a long term contract relating to 
the reversible lane on the Narrows Bridge. The bus lane is another example. If debris is left on those 
lanes, who is responsible for removing it? This provision gives the commissioner the ability to enter into a 
contract not only for the matters for which he is responsible, but also for other matters that need to be done 
in association. In future the total maintenance of a road could be involved for a certain period and a range 
of other things may be involved that the organisation must carry out. The Government does not want the 
current situation to continue whereby it could be said that according to the legislation it is not the 
commissioner's role to do those things. 

Clause put and passed. 

Clauses 15 and 16 put and passed. 

Clause 17: Sections 198 and 19C inserted -

Hon KIM CHANCE: The last line of proposed new section 19B(3) refers to sections 13, 14, 24 and 28A of 
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the Act. I am not concerned about sections 13 and 14, but I ask what the effect of this proposed subsection 
will be on sections 24 and 28A of the Act. 

Hon EJ. CHARLTON: It relates to the classification of roads. The Minister may not give a direction with 
respect to the commissioner's recommendation to the Governor. Section 24 deals with secondary roads 
and states that the Governor, on the recommendation of the commissioner, may declare any road to be a 
secondary road for the purpose of this Act, and may authorise and empower the commissioner to provide 
and construct any secondary road. 

A good example is the Cascade Road. Under the Act the commissioner has the power to build a road but 
the Minister cannot direct him to do that. The Minister may give directions but may not give a direction 
with respect to the commissioner's decision to make a recommendation to the Governor. 

Hon KIM CHANCE: Clauses 13 and 14 deal with contracting and it is quite clear that the Opposition 
would not want the Minister to give directions to the commissioner on contracting. I did not understand 
the significance of those clauses. I was aware they dealt with secondary roads, but I did not understand 
why. 

Hon EJ. CHARLTON: It refers to those issues which require the commissioner to make those decisions 
rather than the Minister believing that it simply should be done. 

Clause put and passed. 

Clauses 18 to 21 put and passed. 

Clause 22: First Schedule repealed and a Schedule inserted • 

Hon KIM CHANCE: I did say that I would speak to this clause, but we have already dealt with it in clause 
11. I have no further points to raise. 

Clause put and passed. 

New clause· 

Hon EJ. CHARLTON: I move-

Page 6, after line 12 - To insert the following new clause -

Section 17 amended 

13. Section 17 of the principal Act is amended -

(a) in paragraph (l)(b) by deleting "and maintenance"; 

(b) in paragraph (1)(c) by deleting "and maintenance"; and 

(c) in paragraph (2) by deleting "and maintenance". 

This new clause corrects an oversight in the drafting. 

New clause put and passed. 

Title put and passed. 

Bill reported, with an amendment. 

Report 

EDUCA nON AMENDMENT BILL 

Second Reading 

Resumed from 14 May. 

HON N.F. MOORE (Mining and Pastoral - Leader of the House) [10.34 pm]: I thank members for their 
lengthy and considered contributions to the Education Amendment Bill, which members spent virtually all 
of yesterday debating. Many members made a significant contribution to the debate. In a sense, education 
amendment Bills are very much like dog amendment Bills in the context of members of Parliament taking 
an interest. For some reason these Bills attract the attention of many members and I have no doubt that the 
Minister for Transport is looking forward to debating the Dog Amendment Bill in due course. 

Hon EJ. Charlton: If the Minister had not said anything about it, members might have forgotten about the 
Dog Amendment Bill. 

Hon N.F. MOORE: That would never happen. 

I thank the members who made a contribution to this debate because it is an important Bill. It makes a 
number of changes to the way in which education is run in Western Australia. The changes are an 
improvement and the general support for the Bill indicates cross-party support for what it seeks to do. I 
will endeavour to make general comments about the four main areas which the Bill covers and to respond 
to the general questions raised by members. I will then answer the more specific questions which members 
asked and if I am unable to respond to all of them in the time available I will deal with them in Committee. 

The first aim of the Bill is to recognise in legislation the Department of Training and the Western 
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Australian Office of Non-government Education. Some members are not aware that the previous 
Government put in place the first division of technical education and schools education when it set up the 
Department of Employment, Vocational Education and Training. It was set up as a department separate 
from the Education Department in 1991 or 1992. I commend the then Minister because that decision 
recognised for the first time that vocational education and training is not part of the school sector. In fact, 
it is quite different. The reform to training in Australia over the last few years has been apparent. We 
cannot continue to run vocational education and training institutions in the same way as schools are run. 
The legislation which applies to schools is no longer appropriate to the vocational education and training 
sector. The previous Government split the Education Department into two departments, and I concur with 
that course of action. 

After this Government came to office the Vickery report was commissioned to consider the whole structure 
of education in Western Australia, particularly the way the different components of the portfolio relate to 
each other. Out of that report came the recommendation that the department be called the Department of 
Training, that the State Employment and Skills Development Authority become the State Training Board, 
and a number of other propositions. This Bill recognises that the Department of Training has its own chief 
executive officer and is a separate organisation for the purposes of the Education Act. Another 
recommendation of the Vickery report was the setting up of the Office of Non-government Education. It 
was set up by administrative action and is a government department This Bill recognises the existence of 
that department for the purposes of the Education Act and it is now part of the administration of education 
in Western Australia. 

Members made a number of comments about non-government education which did not strictly relate to the 
Bill. I will not be drawn into a long debate about some of the issues raised by Hon Tom Stephens. 
However, this Government has delivered in respect of the non-government education sector. At the same 
time it has contributed very substantiaIly to improvements in the government education sector. It was 
acknowledged by Hon Mark Nevill that last year I went through some pain. I make it clear that there 
would have been no pain had I given in to the State School Teachers Union and agreed to a 20 per cent pay 
rise for teachers for nothing in return. That was what they demanded and I simply would not be a party to 
it. The result was a long dispute which I regret because it overshadowed many of the significant changes 
made to education over the last three years. Perhaps one of these days in this House I will have time to 
elaborate on that. 

As Hon Mark Nevill said, a number of reforms have taken place which tend to be submerged by the other 
publicity surrounding the teachers' dispute. One of the significant changes was the hiving off of non
government education from the Education Department and giving the non-government sector its own 
focus, direct access to the Minister and the capacity to put forward its own arguments independent of the 
government school system. Obviously government schools compete with the non-government sector for 
students and for doIlars. It does not make sense for the non-government sector to seek support from the 
Director General of Education for funds in the Budget when the director general is seeking to enhance his 
own budgetary situation. In that context he could ensure that the non-government sector did not get the 
sort of increase it wanted. That was a significant change which I think has been well received throughout 
the non-government sector. 

I will save my comments about the matters raised by Hon Tom Stephens last night for another occasion. I 
have a drawer full of comments saved up for Hon Tom Stephens which have resulted from a number of 
comments he has made over the past few months. He derives a great deal of satisfaction from criticising 
me personally about what he considers to be my lack of performance in the Education portfolio. I look 
forward to debating that at some length. Motion No 1 on the Notice Paper, which has been there for some 
time, will become an Order of the Day soon so that we can debate it and have our say on the issues raised 
by Hon Tom Stephens. 

His assertion that we have in some way neglected the non-government school sector does not stand up to 
scrutiny. The Government promised that 25 per cent of the cost of educating a child in the government 
school system would be the per capita grant to non-government schools. That has reached 24 and a bit per 
cent and is rising. The dollars involved are significant. I know that some sectors of the non-government 
school area are, quite rightly, a little more impatient than others. One must understand that in the past three 
years the Government has also been paying off a fairly large debt. As members will be aware, the last 
Budget paid $75m for the State Government Insurance Commission's problems. Some of that money 
would have gone a long way towards more funding for the non-government school sector. 

I found it interesting that Hon Tom Stephens argued at length last night that we did not give enough money 
to the non-government sector, but on the other hand Hon John Cowdell argued the opposite. 

Hon Kim Chance: We are flexible on this side. 

Hon N.F. MOORE: I acknowledge there are differences of opinion on the other side of the House on this 
issue. I am surprised - I guess it is his background - that Hon Tom Stephens is a bit out of touch with most 
of the thinking on the left of politics that the money should go to the government school system and the 
private school system should look after itself. I guess his Catholic background and upbringing are such 
that he strongly supports the Catholic system, as do I. We have sought to achieve a balance and provide 
increases on the basis of need to both sectors rather than give the impression that one system is more 
important than the other. 
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The second main area of the Bill was the provision to allow for greater community access to school 
facilities. This has been supported widely by members and the community. We have a very large capital 
investment in schools in Western Australia. It does not make much sense for those facilities to be used 
from 9.00 am to 3.30 pm, five days a week for 40 weeks of the year. It makes sense for those facilities to 
be available to the broader community. That is what this Bill seeks to achieve. Rather than answer all the 
questions asked by members during the second reading debate, I can do that in more detail during 
Committee. It is important that members understand what is intended. I want to allay some of the fears of 
some members that this will simply open up schools for entrepreneurial principals to make sums of money 
at the expense of providipS a good education for children in their school. That is not intended. It is 
intended to make facilities available to community groups and at the same time enable schools to make a 
few dollars on the side by renting out the facilities. That money will be added to the school coffers and 
will assist in the provision of education. It is not intended that schools will be turned into some sort of 
entrepreneurial enterprise. I suspect the guidelines will be quite stringent in the way those facilities will be 
used. 

Hon Tom Helm: Will there be some way of ensuring that the funds raised at the school will not replace 
funds to which they are usually entitled? 

Hon N.F. MOORE: If I were the Minister I would give an absolute assurance, but it is not the intention 
they will in any way replace funds currently available. It will be money that is made on the side. 

Hon Tom Helm: Like P & C funds? 

Hon N.F. MOORE: In a sense; it will go into a trust account and be used for purposes that the school 
community deems appropriate. That makes sense to me. 

The third area concerned the dress code. This Bill will allow school decision making groups to determine a 
dress code for the school. They can decide not to have a dress code. The issue is as open as that. For the 
first time, we are saying that schools can make decisions about what children wear to school and that that 
decision can be enforced. Schools can decide what the school uniform or code should be now, but they are 
unable to enforce it in any way. A ludicrous situation exists where principals are trying to encourage 
students to wear school uniform. They try to lean on children from time to time and coerce them to fit in 
with the school's general policy about the uniform. However, at the end of the day, they have no power to 
enforce it. That has caused various difficulties over the years. Many a problem has arisen in schools 
because a school will be trying to do something when it has no power to do it. This amendment will give 
to the school decision making group the capacity to decide first whether to have a school dress code and, if 
it does decide to have it, what it will be. 

The words in the clause are deliberately couched in the term "school dress code" rather than "uniform". 
Traditionally, a uniform is something everybody wears that is identical, such as grey trousers, shirt, tie, hat 
and blazer and black shoes - the whole works. We all know the traditional school uniform. Some members 
opposite who were born with a silver spoon in their mouth would have worn those uniforms when they 
went to private schools. Those of us who came from lesser backgrounds and went to lesser schools did not 
have to worry about those uniforms! The point I am trying to make is that rather than be as prescriptive as 
that we are saying to schools that they can decide what they think is the right code. The code covers 
options that range from a traditional school uniform through to a particular sort of garment in a colour or 
style that will suffice as the school dress code. In doing that, I have no doubt schools will first and 
foremost take into account what students think is appropriate, what is affordable, what looks good and what 
children will find attractive to wear. Once a decision is made about a school dress code, that becomes part 
of the school's policy and students will be expected to abide by the code. 

The school will have an opportunity to consider what sorts of exemptions can be provided from that code. 
Regulations will specify when exemptions must be allowed, such as when religion, health, and a number of 
other areas prohibit the wearing of certain clothing. The school decision making groups can determine 
whether, as part of their code, there should be other exemptions. Once all that is put in place, if a student 
does not want to go to a school that has a dress code because the student does not want to wear anything 
like a uniform, that would be a reason for going to another school, if the student wanted. There is no 
compulsion in that sense to go to a school with a dress code. I suspect some schools will quite deliberately 
decide not to have a dress code and will attract some of the individualistic-type students from around the 
State. The students will say, "That is the sort of school for me." Increasingly more and more students are 
mobile, particularly in the metropolitan area, and can go from one school to another which may offer a 
program which they think is more appropriate to their needs. 

Hon Kim Chance: Students like Hon Ross Lightfoot might have been when he was younger. 

Hon N.F. MOORE: I have no doubt. Hon Ross Lightfoot is a very individualistic person. Once the dress 
code is in place the school can enforce it on the basis that a person who does not comply with the dress 
code policy will effectively be acting in a disobedient way in respect of the operation of the school. It will 
be dealt with in the same way as any other act of disobedience is dealt with in the school. Hopefully at the 
end of the day, and 1- am told that trials are working very well, most of the problems relating to dress will 
be overcome in our schools and more and more children will be wearing school uniforms. I have no doubt 
as a parent and as a former teacher that school uniforms are far cheaper for parents. They are far more 
sensible, in the sense that they remove from a student's life any unhealthy competition, whether through 
shoes, tops or whatever they wear. When one takes away that unnecessary competition, one takes away the 
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pain faced by parents every morning when they are trying to work out what their children will wear to 
school. That is replaced with far more positive competition in the academic field and areas of sport and so 
on. I have no doubt that parents will also find this is a far cheaper way of going about providing clothes for 
children. 

Han John Halden: Before you go on -

Han N.F. MOORE: I want to finish. 

Han John Halden: I want you to comment on cross-boundary transfers. 

Han N.F. MOORE: I understand that if a student seeks a school with a different dress code policy from 
another school that is a ground for a cross-boundary transfer. That may have changed since I left the 
Education portfolio. The member will forgive me for not being right up to date. 

The Government has decided that all non-government education institutions, from kindergarten through to 
PhD level, will be eligible for the low interest loan scheme. Until now it has been available only to 
primary and secondary schools. Primary schools involve preprimary and then primary, and then there was 
the secondary component We are legislating here to allow kindergartens to access it, so that it applies to 
children in the schools which are private and non-profit making. We will also be legislating in the vocation 
and education training Bill that is coming through for VET providers that are non-profit making. They 
may also access the low interest loan scheme. As members will be aware, the only private university, 
Notre Dame, will also be eligible for that low interest loan scheme. The idea is to say that the scheme is 
now available to all sectors of education in the non-government sector provided they are non-profit 
making. That will put some extra pressure on the number of dollars in the low interest loan scheme, 
although it varies from year to year. I suspect a few extra million dollars in the program should meet most 
of the needs of the non-government sector. 

I reject Han John Halden's suggestion that this was done for the Catholic sector because somehow or other 
it had to be coerced to come into the Good Start program. That was not the case at all. Catholic schools 
were always very enthusiastic about what Good Start entailed. They were always very interested in being 
able to· get into the preprimary area and the kindergarten area. From their point of view it is quite 
obviously necessary to have students enrolling at a very early age, because they want them to go through 
the whole Catholic system. If parents want kindergarten education for their children and the non
government sector does not provide it, those schools will simply lose a lot of their clients. They also 
believe very emphatically that their whole program of two half days for four year aids and four full days 
for five year olds is the way to go. They are very supportive of it. They made the point to us that they 
needed extra money. 

Han John Halden: That is not the Penrhos position. 

Hon N.F. MOORE: That may not be. 

Han John Halden: That is a non-government school. 

Hon N.F. MOORE: That is the only one I have heard of. I received general support right across the board 
when I was Minister. That school may have changed its mind since then. The intention of this legislation 
is to ensure that the non-government sector does not miss out on the kindergarten year by virtue of its 
inability to provide capital to provide the buildings that are necessary for preprimary and kindergarten 
rooms. They are specialist buildings, and an ordinary classroom simply cannot be used for the purpose. 
There has to be a specially built facility. Our very strong view is that the non-government sector should be 
able to compete with the government sector in this area. That is where they get the first students. If they 
get students at the beginning of their education the students usually go through their system until the end. 

In view of the time, as I indicated at the beginning, I will conclude the second reading debate now and take 
the Committee stage later. Some members asked a number of detailed questions. I have the answers here, 
which I will give to members as we go through the Committee stage. I thank them most sincerely for their 
contributions to this Bill. I thank Han Mark Nevill for his very kind comments. I appreciate Han Tom 
Helm's comments as well. It is very unusual to get comments like that from opposition members. I 
commend the Bill to the House. 

Question put and passed. 

Bill read a second time. 

ADJOURNMENT OF THE HOUSE - ORDINARY 

HON N.F. MOORE (Mining and Pastoral - Leader of the House) [10.58 pm]: I move -

That the House do now adjourn. 

Adjournment Debate - Brennan Car Scam Drugs Case 

HON MARK NEVILL (Mining and Pastoral) [10.59 pm]: In question time tonight I asked further 
questions of the Minister for Police about the police case which I have referred to as the Brennan car scam 
drugs case and about which I have previously asked questions. I received the answer last year to some 42 
questions that the matter was still under investigation. I asked just recently if the Minister would ask the . 
Commissioner of Police to make himself aware of some evidence given by a corrupt detective in the New 
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South Wales royal commission about cars and people involved in the Brennan case. The answer I received 
was that the matter was under investigation by the Ombudsman. Therefore, it seems, somehow that 
precludes our Commissioner of Police from reading a transcript of a royal commission in New South 
Wales. Today I asked the Minister for Police whether he would confer with the Ombudsman and provide 
the answers to those 42 questions, which are not affected by the Ombudsman's inquiry. The questions I 
asked cover a very broad range of issues. I am absolutely certain that the Ombudsman would not be 
looking into the full range of issues about which I have asked questions of the Minister. The answer I 
received was -

The matters relating to a complaint from Mr R.T. Brennan are still the subject of an ongoing 
investigation by the Parliamentary Commissioner. A possible date when these investigations will 
be finalised cannot be anticipated. 

That does not answer the question I asked. I asked if the Minister could confer with the Ombudsman so 
that he could answer those questions that did not interfere with the Ombudsman's investigations. The 
pearler is the second question I asked, which was -

Has the Commissioner of Police requested answers to these questions to assure himself !hat the 
questions do not reveal improper police behaviour or corruption? 

The answer I received was -

... the Commissioner of Police has advised that he is awaiting the outcome of the Ombudsman's 
investigations before the member's question can be addressed. 

Does this mean that the Commissioner of Police has not even bothered to seek answers to the questions that 
I asked in June last year, or does it mean that he has them and that he will not give them to me until the 
Ombudsman's inquiry is finished? I am not asking the commissioner through the Minister whether I can 
have those answers now; all I want to know is whether our Commissioner of Police has made it his 
business to get answers to the 42 questions and to satisfy himself that this is not a very serious matter that 
requires attention. 

It is obvious from the very evasive behaviour of the Minister for Police and the commissioner that they are 
extremely reluctant to answer these questions. It appears that they are hemmed in and that they are doing 
everything they can to avoid opening the door slightly so that the facts associated with these matters are 
provided to the Parliament. The answers that this Minister and the commissioner are providing to this 
Parliament show absolute contempt for the authority of this place - they should be doing better. The only 
conclusion I can arrive at is that perhaps these answers reveal some hideous truths about the Police Force in 
this State. Why should it take the Minister and the commissioner over a year to answer these questions 
when they have the information? Why have they not provided answers to this House? 

Question put and passed. 

House adjourned at 11.02 pm 
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QUESTIONS ON NOTICE 

POLICE SERVICE - BUILDINGS, MAINTENANCE AND REPAIRS 
Termite Control; Pest Control Management; East Fremantle Traffic Office 

22. Hon J .A. SCOTT to the Leader of the House representing the Minister for Police: 

(1) What management procedures are in place to ensure police buildings are not damaged by 
termites? 

(2) Is pest control management contracted out? 

(3) If so, to whom? 

(4) Who is/was responsible for the maintenance of buildings occupied by the Police 
department? 

(5) Is this work contracted out? 

(6) If so, by whom? 

(7) Who is/was responsible for the maintenance of the East Fremantle police traffic office? 

(8) Who is/was responsible for the pest control management of the East Fremantle police 
traffic office? 

(9) How did the East Fremantle police traffic office get to the position of having to close 
down due to the termite infestation? 

(10) Why was the termite infestation not remedied earlier? 

(11) What will happen to the East Fremantle police traffic office premises? 
Hon N.F. MOORE replied: 

I am advised by the Minister for Police in the following terms _ 

The Commissioner of Police has provided the following advice _ 

(1) Annual building inspection by WA Building Management Authority representatives are 
conducted. Also the officer in charge of each police building can report signs of termite 
damage through the faults system administered by the W ABMA. This will result in 
action to remedy any infestation. Where there is known activity, regular pest control 
inspections are instigated; that is, quarterly, biannually or annually depending on the 
extent of the infestation. 

(2) Yes. Private contractors attend to pest control requirements on an as needs basis, through 
work orders issued by W ABMA officers or facilities managers (private companies). 

(3) Pest control work is contracted to various pest control firms. 

(4) Responsibility is jointly managed by the police property services branch, WABMA and 
facilities managers. 

(5) Yes. In the metropolitan area maintenance and repair work is arranged by facilities 
managers who have a contract with W ABMA for the provision of building related 
services. Prior to January 19% work was arranged by WABMA building supervisors, 
who issued job orders to private firms through the normal tender process. In country 
areas, W ABMA building supervisors still arrange work through local contractors. 

(6) There are five facilities managers in the metropolitan area who are under contract to 
W ABMA for the provision of building related services. 

(7)-(8) Please note: The East Fremantle licensing office was the subject of the termite 
infestation and as such the following response for questions (7) to (11) refers. The police 
driver training office located on the same site is of steel construction and is unaffected. 
Until January 1996, Police Property Services and WABMA were jointly responsible for 
the maintenance of the East Fremantle police traffic office. Transfield Constructions Pty 
Ltd, the facility manager for metro south, is now jointly responsible with the Police 
Property Services branch and W ABMA. 

(9) East Fremantle licensing staff were not prepared to accept any further treatment of the 
building while they occupied the premises. Without a full termite treatment the building 
structure would continue to deteriorate. In 1988 W ABMA advised the Police Service 
that the building had reached the end of its economic life and early replacement was 
recommended. A variety of rectification work had been undertaken to enable the facility 
to remain operational until replacement was possible. There were plans to construct a 
new licensing centre at Murdoch, but with the transfer of licensing services to the 
Department of Transport, the project did not proceed. A decision was made by the 
Director General of Transport to close the centre on 31 October 1995. 
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(10) There is a long history of termite activity and treatment to eradicate the problem. The 
building structure is of timber set into the ground which makes it impossible to 
effectively treat, and therefore permanently eradicate the termite infestation. In 1993 a 
major inspection, report and rectification program was undertaken and quarterly termite 
inspections continued to monitor the situation. However, due to the form of the building 
construction, materials used and restrictions on anti-termite spraying, it was not feasible 
nor economically viable to provide any practical form of protection. 

(11) The land, ;including the licensing centre, is vested with the Commissioner of Police. No 
decision Ihasbeen made as to the ownership of the portions of land previously occupied 
by Licensing and Services, although the Department of Transport has indicated an 
intention to dispose of that portion. At this point no future plans have been considered 
for these premises. 

ELECTRICITY - AND GAS, EXPENDITURE 
Police .. Emergency Services Portfolios 

216. Hon TOM STEPHENS to the Leader of the House representing the Minister for Police: 

What was the total expenditure on the supply of -

(a) electricity; and 

(b) gas, 

for each department or agency within the Minister's current portfolio areas for the following 
years -

(i) 1994-95; and 

(ii) 1995-96 (budget estimate)? 

Hon N.F. MOORE replied: 

I am advised by the Minister for Police; Emergency Services in the following terms -

Police Service (i) (a)-(b) $2920301.04 
(ii) (a)-(b) $2725000 

State Emergency Service (i) (a) $76408 
(b) $3750 

(ii) (a) $63 787 
(b) $3215 

W A Fire Brigades Board (i) (a) $626 990 
(b) $50927 

(ii) (a) $700 000 
(b) $52000 

Bush Fires Board (i) (a)-(b) $35 387 
(ii) (a)-(b) $36000 

MOBILE PHONES - NUMBERS PAID FOR; COST 
Police .. Emergency Services Portfolios 

226. Hon TOM STEPHENS to the Leader of the House representing the Minister for Police: 

(1) What number of mobile phones are paid for by each department or agency operating 
within the Minister's portfolio? 

(2) What was the cost of mobile phone communications to each department or agency within 
the Minister's portfolio during 1994-95? 

(3) What is the anticipated cost of the same for 1995-96? 

(4) How much has been spent by each department or agency on mobile communications, so 
far, this financial year? 

Hon N.F. MOORE replied: 

I am advised by the Minister for Police; Emergency Services in the following terms -

(1) Police Service 293 

(2) 

(3) 

State Emergency Service 17 
W A Fire Brigades Board 53 
Bush Fires Board 18 

Police Service 
State Emergency Service 
W A Fire Brigades Board 
Bush Fires Board 
Police Service 

$111430.54 
$11 785.51 
$22000 
$9406.64 
$82661.37 (straight line projection based 
on 1995-96 YTD expenditure) 
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State Emergency Service 
W A Fire Brigades Board 
Bush Fires Board 
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$9219 
$29000 
$12000 

(4) Police Service $55 107.58 (costs derived from February 
1996 A26 charts for mobile rent, private and 
work calls) 

State Emergency Service $5 105.55 
W A Fire Brigades Board $22 000 
Bush Fires Board $7306.73 (as at 29 March 1996) 

OFFICE ACCOMMODATION - LEASED, COSTS 
Police .. Emergency Services Portfolios 

236. Hon TOM STEPHENS to the Attorney General representing the Minister for Police: 

(1) What was the total cost for the office accommodation leased for each department or 
agency within the Minister's portfolio area for 1994-95? 

(2) What are the estimates for costs associated with leased office accommodation for those 
same departments or agencies for the current financial year? 

Hon PETER FOSS replied: 

I am advised by the Minister for Police; Emergency Services in the following terms -
(1) Police Service $2028878 

State Emergency Service $21 511 
W A Fire Brigades Board $38 000* 
Bush Fires Board $24 802 

(2) Police Service $2 048 562 
State Emergency Service $69450 
W A Fire Brigades Board $46 000* 
Bush Fires Board $53 500 

'" W A Fire Brigades Board offices in Bunbury and Kalgoorlie were only operational for part year 
1994-95 but are operational for full year 1995-96. 

POLICE SERVICES - LOCKUPS, KIMBERLEY REGION, UPGRADE 

246. Hon TOM STEPHENS to the Attorney General representing the Minister for Police: 

Further to question on notice 1374 of 2 May 1995, what progress has been made on the proposals 
for an upgrade of lockups in the Kimberley police region following the summary compiled in 
January 1995? 

Hon PETER FOSS replied: 

I am advised by the Minister for Police in the following terms -
The Commissioner of Police has advised the following -

Police station Cells being modified 

Derby 2 
Broome 2 
Wyndham 2 
Fitzroy Crossing 2 
Kunununa 4 
Halls Creek 5 

% complete 

75 
25 
10 
10 

refer to note below 
refer to note below 

Kunununa: As an interim measure close circuit television and cell alarm systems are being 
installed in the current cells. These will be replaced with six new cells in conjunction with the 
new police complex scheduled for completion in April 1997. 

Halls Creek: A new cell block was constructed and completed in December 1993. The five cells 
within the complex are being upgraded to meet current custodial design requirements. 

POLICE SERVICE - JOONDALUP, OFFENCE REPORTS 

247. Hon GRAHAM EDWARDS to the Attorney General representing the Minister for Police: 

In relation to Joondalup police district -

(1) What were the total number of offence reports in the calendar years of 1994, 1995 and 
the first three months of 1996? 

(2) What were the total offences against property in the same periods? 

(3) What were the total offences against persons in the same periods? 

(4) How many sex offences were reported during these periods? 
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Hon PETER FOSS replied: 

I am advised by the Minister for Police in the following terms -

The Commissioner of Police has advised as follows -

(1) 1994 
1995 
Jan/Feb 1996 

19135 
21895 

3543 

Note: ¥arch 1996 figures not available. 

(2) 1994 16789 
1995 18958 
Jan/Feb 1996 2997 

Note: March 1996 figures not available. 

(3) 1994 1 087 
1995 1 371 
Jan/Feb 1996 268 

Note: March 1996 figures not available. 

(4) 1994 164 
1995 296 
Jan/Feb 1996 19 

Note: March 1996 figures not available. 

POLICE SERVICE - MANDURAH, OFFENCE REPORTS 

251. Hon J.A. COW DELL to the Attorney General representing the Minister for Police: 

In relation to the Mandurah police district -

1973 

(1) What were the total number of offence reports in the calendar years of 1994, 1995 and 
the first three months of 1996? 

(2) What were the total offences against property in the same periods? 

(3) What were the total offences against persons in the same periods? 

(4) How many sex offences were reported during these periods? 

Hon PETER FOSS replied: 

I am advised by the Minister for Police in the following terms -

The Commissioner of Police has advised as follows -

(1) 1994 
1995 
Jan/Feb 1996 

12563 
14034 
2449 

Note: March 1996 figures not available. 

(2) 1994 10 796 
1995 12 112 
Jan/Feb 1996 2 040 

Note: March 1996 figures not available. 

0) 1~ ~ 
1995 1041 
Jan/Feb 1996 201 

Note: March 1996 figures not available. 

(4) 1994 189 
1995 227 
Jan/Feb 1996 34 

Note: March 1996 figures not available. 

POLICE SERVICE - BUNBURY, OFFENCE REPORTS 

252. Hon JOHN HALDEN to the Attorney General representing the Minister for Police: 

In relation to the Bunbury police district -

(1) What were the· total number of offence reports in the calendar years of 1994, 1995 and 
the first three months of 1996? 

(2) What were the total offences against property in the same periods? 
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(3) What were the total offences against persons in the same periods? 

(4) How many sex offences were reported during these periods? 

Han PE1ER FOSS replied: 

I am advised by the Minister for Police in the following terms -

The Commissioner of Police has advised as follows -

(1) 1994 
1995 
Jan/Feb 1996 

7846 
8667 
1540 

Note: March 1996 figures not available. 

(2) 1994 6004 
1995 6803 
Jan/Feb 1996 1217 

Note: March 1996 figures not available. 

(3) 1994 598 
1995 668 
Jan/Feb 1996 111 

Note: March 1996 figures not available. 

(4) 1994 273 
1995 183 
Jan/Feb 1996 12 

Note: March 1996 figures not available. 

"PERSPECTIVE" - PRIN1ER; COST; DISTRIBUTION 

308. Han N.D. GRIFFITHS to the Minister for Finance representing the Minister for Works: 

(1) Who printed the newsletter "Perspective", April 1996? 

(2) What was the total cost of the newsletter? 

(3) What was the cost of the distribution of the newsletter? 

(4) To whom was the newsletter distributed? 

Han MAX EVANS replied: 

The Minister for Works has provided the following reply -

(1) Frank Daniels Pty Ltd. 

(2) $1300. 

(3) $330.40. 

(4) Employees, members of state Parliament, chief executive officers of State Government 
departments, and Western Australian Building Management Authority consultants and 
contractors. 

QUESTIONS WITHOUT NOTICE 

ABERDEEN H01EL - SALE 

298. Hon KIM CHANCE to the Minister for Transport: . 

(1) Was the Aberdeen Hotel sold at auction today by the State Government for $3.6m? 

(2) Did the sale subsequently collapse because the buyers did not pay a 10 per cent deposit within the 
designated time? 

(3) How does the Minister explain the difference between the price the Government paid for the 1 315 
square metre property earlier this year of $7.7m and the price offered and accepted today? 

(4) Is it true that the $4.1m loss facing this Government demonstrates that it paid a ridiculously high 
price for just 350 square metres of land which it has retained for the construction of the 
Northbridge tunnel? 

The PRESIDENT: Parts of that question seek an opinion. 

Hon E..J. CHARLTON replied: 

(1)-(4) In answer to a previous question I did say that the price fixed by Main Roads Western Australia 
for the purchase of the Aberdeen Hotel was made on the basis of the valuations given to Main 
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Roads. Main Roads is operating on the valuations put on the property in respect of the sale of the 
property. It is true that the hotel was sold at auction; however, the purchaser did not meet the 
requirements to proceed with the purchase. Therefore, at this stage there has been no sale. The 
difference in the price offered today is based on the valuations obtained. While I am not in a 
position, for obvious reasons, to reveal what the valuation for the sale is, I can advise the House -

Hon A.J.G. MacTieman: There is a drop of over 100 per cent in six months. 

Hon EJ. CHARLTON: People like Hon Alannah MacTiernan have been parading in the vicinity of the 
hotel and that has had a negative effect on its value. 

Several members interjected. 

Hon John Halden: Is it our fault now! 

Hon EJ. CHARLTON: I will give Hon Alannah MacTieman some advice. 

Hon A.J.G. MacTieman: I don't want advice, I want the facts. 

Hon EJ. CHARLTON: She should not jump to conclusions, which is what she does on a regular basis. 
She succeeds in getting a headline in the friendly The West Australian. 

Hon John Halden: Here's another one corning! 

Several members interjected. 

The PRESIDENT: Order! Hon Alannah MacTieman has nothing whatsoever to do with this question. It 
was asked by Hon Kim Chance. While he is not allowed to interject, if anybody did interject, it should be 
him. 

Hon EJ. CHARLTON: The value placed on the hotel was done through a properly constituted valuation 
process as was the valuation procured by Main Roads for the sale of the property. It is important to note 
that Main Roads was given a valuation which stipulated it would hav.e to pay compensation of $6m to the 
owner if it did not purchase the property. The property is still the subject of sale. Main Roads is operating 
on proper valuations and I offer members opposite a briefing on the process. However, it is important to 
note two things: Firstly, a valuation was put on the property to purchase and there was a valuation put on 
the property following the removal of approximately one-third of the land which had a substantial effect on 
the business. Part of the business of the hotel was carried out on that part of the land which was excised. 
Secondly, a valuation was also put on the compensation that would be paid to the owner if Main Roads did 
not buy the hotel in its entirety. I understand the compensation figure was $6m. 

ABERDEEN HOTEL - SALE 

299. Hon KIM CHANCE to the Minister for Transport: 

(1) I have a supplementary question. Would not the Minister agree that although an area of the 
originally purchased hotel site was excised for construction of the Northbridge tunnel, another 
larger area of 450 square metres had been added to it so that the prime property auctioned today 
was in fact bigger than that originally purchased? 

(2) Did Mack Hall and Associates, the auctioneers for the sale of the Aberdeen Hotel, telephone the 
Minister or his representatives before accepting today's bid? 

(3) If so, why did it telephone the Minister? 

Hon E..J. CHARLTON replied: 

(1)-(3) Nobody telephoned me. I attended a function in the country today and I returned to Perth at 
approximately 2.00 pm. I was advised that the sale had taken place, but that no transaction had 
eventuated. The land adjacent to the hotel was not part of the sale. It is a separate piece of land 
which is owned by Main Roads and it will be made available to the purchaser of the hotel to 
enable him to expand his business and to construct premises to replace that part of the hotel which 
was lost because of the tunnel project. 

FAMILY COURT - LAW STUDENTS, ACCESS TO FILES; ENROLMENTS 

300. Hon P.R. LIGHTFOOT to the Attorney General: 

To facilitate the answer I refer the Attorney General to my question without notice on 14 May relating to 
the Family Court and law students. 

(1) How many law students are enrolled in Western Australia? 

(2) Do all the students have access to the Family Court files? 

(3) What is the form of the undertaking that students must give to strictly observe the confidentiality 
of the said files? 

(4) What or who are specifically the persons to whom the Registrar of the Family Court may grant 
permission to inspect the files? 
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(5) Would the Attorney General consider tightening the regulations on confidentiality at the Family 
Court to restrict access to only those people who have a bona fide interest in the proceedings? 

Hon PETER FOSS replied: 

I thank the member for some notice of this question. 

(1) I am advised that there are approximately 1 512 law students enrolled at the University of Western 
Australia and Murdoch University. 

(2)-(3) I refer to the answer given to part (2) of the question asked by the member on 14 May 1996. Law 
students have access to only the unreported decisions of the court both at first instance and on 
appeal, which they are able to access under supervision. They do not have access to Family Court 
of Western Australia files. 

(4) The family law rules, in particular order 5 rule 6, provides the basis on which files may be 
searched. The specific provisions of the rule are -

RULE 6 - SEARCHES 

6(1) [Search must be in accordance with sub-r. (2)] A person shall not search the 
records of a court relating to proceedings or matters under the Act, the Regulations or 
these Rules, or inspect any document forming part of any such records otherwise than in 
accordance with sub-rule (2). 

6(2) [Persons who may search, etc] The following persons may search records, or 
inspect a document, of a kind referred to in sub-rule (1): 

(a) the Attorney General; 

(b) where the records relate to particular proceedings or matters concerning or 
arising out of a marriage - a party of that marriage; 

(c) where the records relate to particular proceedings - a party to those proceedings; 

(d) a person who has been granted leave of the court or a Registrar to search the 
records or inspect the document. 

6(3) [Leave] Leave for the purpose of paragraph 2(d) may be granted by the court or a 
Registrar to a person who demonstrates a proper interest in searching records or 
inspecting a document and may be granted subject to such conditions as the court or a 
Registrar may determine. 

(5) It is not considered necessary in light of the adequate safeguards that are in place in the Family 
Court of Western Australia. 

UNIVERSITIES - COMMONWEALTH FUNDING, CUTS THREAT 
Murdoch University Rockingham Campus 

301. Hon JOHN HALDEN to the Leader of the House representing the Minister for Education: 

Following the Federal Government's warning reported at page 37 of The West Australian of 15 May 1996 
that its election promise to maintain current funding of universities is likely to be broken, I ask -

(1) What are the likely implications of this for the Rockingham campus of Murdoch University? 

(2) If capital funding for this campus is reduced or withdrawn by the Federal Government, will the 
State Government meet any or all of the shortfall? 

Hon N.F. MOORE replied: 

I thank the member for some notice of this question. I have been advised by the Minister for Education as 
follows -

(1) 

(2) 

302. 

(1) 

In the absence of a clear indication of the extent and nature of cuts to commonwealth funding for 
universities, it would be conjecture to attempt to establish the implications for Murdoch 
University'S Rockingham campus. However, they could be serious. The Minister for Education 
has sought an appointment with the Federal Minister for Employment, Education, Training and 
Youth Affairs, Amanda Vanstone, to discuss possible cuts to commonwealth funding and the 
detrimental impact of any cuts to Western Australian universities. 

The commitment of capital funding for Rockingham is the Commonwealth's. The State has met 
its obligations. 

CHINOKUP - MINING APPROVAL, DEPUTY PREMIER 'S STATEMENTS 

Hon J.A. SCOTT to the Minister for the Environment: 

Is the Minister aware of statements made by the Deputy Premier, Hendy Cowan, in the Great 
Southern Herald of 28 February 1996 in which he said that he would hold the Minister to his 
promise of quickly approving mining at Chinokup and that the Minister agreed to seek to excise 
the land and undertake to give the mining company an opportunity to mine for five years? 



[Wednesday, 15 May 1996] 1977 

(2) Is the statement by Mr Cowan a statement of fact? If not, what assurances did the Minister give 
the shire president, Mrs Morrell, the deputy president and the group of farmers·who attended the 
meeting at Lake Chinokup? 

Hon PETER FOSS replied: 

(1)-(2) I thank the member for some notice of this question. I am glad I have the opportunity to say 
publicly that I have seldom seen a less accurate article than that in the Great Southern Herald. 

Hon Reg Davies: Even The; West Australian? 

Hon PETER FOSS: Yes, ~ven The West Australian. I have already had a chance to communicate to the 
Great Southern Herald how inaccurate was the article. 

Hon John Halden: I bet they were thrilled with your advice. 

Hon PETER FOSS: Hon Jim Scott seems to have proceeded on the basis that Hon Hendy Cowan has been 
appropriately reported. I have no idea whether he has been appropriately reported. However, I will not 
proceed on the basis that he has been correctly reported because it would be out of character with the 
remainder of the report of that event. However, I have been careful to write a letter to Mrs Morrell which I 
will be happy to table. The letter says that the article is not in any way consistent with what is said in the 
remainder of that article. 

HOSPITALS - BUNBURY REGIONAL 
Radiology Services. No Gap Fee/or Public Patients 

303. Hon JOHN HALDEN to the Attorney General representing the Minister for Health: 

(1) Is the private operator who is currently providing radiology services to the Bunbury Regional 
Hospital now charging a gap fee for public patients? 

(2) If yes, can public patients at the planned new hospital expect to pay gap fees for services provided 
by private operators? 

Hon PETER FOSS replied: 

I thank the member for some notice of this question. 

(1) No, the private operator is not charging a gap fee for public patients. 

(2) Not applicable. 

EDUCATION DEPARTMENT - CLEANING CONTRACTS 
EDTC 073-95,074-95, Five Schools 

304. Hon JOHN HALDEN to the Leader of the House representing the Minister for Education: 

In response to question without notice 283 asked yesterday, and with specific reference to the Minister's 
answer to part (3) of the question -

(1) Which are the five schools covered by the contract? 

(2) What was the number of cleaning hours provided daily to each of the five schools under the day 
labour cleaning service? 

(3) What is the number of cleaning hours to be provided daily to each of the five schools under the 
contractual system? 

(4) Will the Minister assure the House that there is no reduction in cleaning hours to the above five 
schools? 

(5) Will the Minister assure the House that none of the five principals has been advised by the 
Education Department that the daily cleaning hours provided to these schools will be reduced? 

Hon N.F. MOORE replied: 

I thank the member for some notice of this question. The Minister for Education has advised in the 
following terms -

(1)-(2) Contract EDTC 073/95: Kewdale Senior High School, 45 day labour hours a day; Kewdale 
Primary School, 16; East Victoria Park Primary School, 15; Carlisle Primary School, 11; Lathlain 
Primary School 1]. Contract EDTC 074/95: Kent Street Senior High School, 43 day labour hours 
a day; South Kensington School, 10; Carson Street School, 14; Millen Primary School, 9; 
Kensington Primary School, 10. 

(3)-(5) It is not a requirement of the cleaning services contract for contractors to advise the Education 
Department of cleaning hours for individual schools. Since the contract is cleaning standards 
based it is the responsibility of the contractor to employ sufficient cleaning staff to maintain these 
standards. The Education Department does not intend to seek information about cleaning 
allocations for individual schools. However, the Education Department is committed, through a 
comprehensive monitoring program, to ensure that the required cleaning standards are maintained. 
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COMSWEST - STAlE lELECOMMUNICATIONS CONTRACT 

305. Hon BOB THOMAS to the Leader or the House representing the Premier: 

I refer to the contract let to ComsWest to manage the State Government's telecommunications, and ask -

(1) What are the benefits of the contract? 

(2) What benefits has the State Government received from the contract? 

(3) What percentage discount have government agencies received for STD calls under the contract? 

(4) Is it true that these agencies could negotiate better discounts for SID calls directly with the 
carriers? 

Hon N.F. MOORE replied: 

I thank the member for some notice of this question. 

(1)-(4) The Premier has asked that the member place the question on notice. A response will be provided 
when information is available. 

EDUCATION DEPARTMENT - CLEANING CONTRACTS 
FTEs Reduction; Extension 

306. Hon JOHN HALDEN to the Leader of the House representing the Minister for Education: 

(1) What reduction in FTEs will occur during the 1996-97 budget year as a result of the Education 
Department's program of contracting out school cleaning? 

(2) When will the next phase of this program begin? 

Hon N.F. MOORE replied: 

I thank the member for some notice of this question. 

(1) The 1996-97 Education budget reflects an estimated flow-on decrease of 380 FTEs compared with 
the 1995-96 estimated actual, mainly as a result of contract cleaning arrangements. 

(2) No decision has been made at this stage to extend school contract cleaning beyond the current 
arrangements for existing school contracts and new schools. 

PRISONS - NEW, NORTHERN SUBURBS, PREFERRED SllES 

307. Hon GRAHAM EDWARDS to the Attorney General: 

Will the Attorney identify the preferred sites in the northern suburbs for the new prison the Government 
has indicated it will need to construct? 

Hon PETER FOSS replied: 

It may be confusing to members, but the Minister assisting the Minister for Justice has certain Acts 
committed to his care. Despite the fact he is called the Minister assisting the Minister for Justice, he is the 
Minister in charge of those Acts. To add one small aside: When he is away I am the acting Minister 
assisting the Minister for Justice on matters relating to prisons, which is a bit peculiar as I am the Minister 
for Justice. I must ask the member to put the question on notice. 

WORKPLACE AGREEMENTS - POLICE SERVICE, EMPLOYMENT 
OPPORTUNITIES FOR PERSONS NOT SIGNING 

308. Hon AJ.G. MacTIERNAN to the Attorney General representing the Minister for Police: 

Given that the Industrial Magistrate's Court has found that an employer who makes signing a workplace 
agreement a p'recondition of employment breaches section 68 of the Workplace Agreements Act 1993, 
what steps WIll the Minister for Police take to ensure that those persons who refused to sign workplace 
agreements and who were therefore denied entry to the Police Force are now given an opportunity to enter 
the Police Force? 

Hon PETER FOSS replied: 

I thank the member for some notice of this question. No steps are required to be taken. No prospective 
employee was refused employment as a member of the Police Service on the basis of unwillingness to 
enter into a workplace agreement. 

WOOL SCOURING - ROCKINGHAM PROPOSAL; SOUTH 
METROPOLIT AN COASTAL WATERS STUDY 

309. Hon J.A. SCOTT to the Minister representing the Minister for Water Resources: 

(1) Will the proposed wool scouring precinct at Rockingham be allowed to proceed prior to the 
release of the south metropolitan coastal waters study? 

(2) Will the decision take account of the findings of that study? 
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(3) Will a second ocean outfall pipe be required to handle an expected increase in waste, and if so, 
when will this be required? 

Hon MAX EVANS replied: 

I thank the member for some notice of this question. 

(1)-(2) These questions should be directed to the Minister for the Environment as the south metropolitan 
coastal waters study was undertaken by the Dypartment of Environmental Protection. 

(3) Proposed wool SF()Urers' waste is a small percentage of the total treated effluent flow and will not, 
by itself, require a second ocean outlet pipe. 

SCHOOLS - CAREY PARK PRIMARY 
Funding; Rebuilding Need 

310. Hon JOHN HALDEN to the Leader of the House representing the Minister for Education: 

(1) Can the Minister confrrm that there is no allocation in the current state Budget for Carey Park 
Primary School? 

(2) Is he aware of the conditions of the school buildings and the urgent need to completely rebuild the 
school? 

(3) What steps will he take over the next year to overcome the difficulties faced by teachers and 
students at this school? 

Hon N.F. MOORE replied: 

I thank the member for some notice of this question. 

The member is requested to put the question on notice as the information is not available. 

MINERALS ANDENERGY,DEPARTMENTOF - KELLY,JOHN, 
ACCIDENT INVESTIGATION REPORT 

311. Hon A..J.G. MacTIERNAN to the Leader of the House representing the Minister for Mines: 

(1) Has the Department of Minerals and Energy completed its report on an accident that occurred at 
the Golden Grove mine on 6 April 1995 wherein miner John Kelly was struck by a large rock and 
sustained serious injuries? 

(2) If yes, when was the report completed and will the Minister table the report? 

(3) Is the department satisfied that the accident investigation report filed by MZC on 14 July 1995 
accurately describes the event report and the extent of the injury to John Kelly? 

(4) Why was there a delay of more than three months in filing a report by MZC and was any action 
taken by the department against MZC because of the delay? 

(5) Will the Minister table MZC's accident investigation report referred to previously? 

(6) Where did the department obtain the information that Mr Kelly returned to work on 19 October 
1995 and has the department used this date in calculating and recording lost time through injuries? 

Hon N.F. MOORE replied: 

I thank the member for some notice of this question. 

(1)-(2) The Department of Minerals and Energy did not prepare an accident investigation report at the 
time of the accident. However, Mr Kelly contacted the department in January 1996, following 
which an officer visited the mine and made some inquiries on matters of concern raised by 
Mr Kelly. 

(3) The accident investigation report was reviewed and accepted by the department. Some 
considerable time after the event the department became aware that Mr Kelly's injuries were more 
extensive. 

(4) The Minister for Mines has been advised that there is no specified time frame within which an 
accident investigation report must be filed. However, a report was delivered to a departmental 
officer in July 1995. 

(5) The Mines, Safety and Inspection Act 1994 precludes the public release of the results of an 
investigation into an accident in a minesite. 

(6) The information that Mr Kelly had returned to work on 19 October 1995 was provided by MZC in 
its normal end of month statistical reports. The department did accept and use this date for 
statistical reports. The department is now aware that Mr Kelly has not returned to work and the 
statistical information is being altered to reflect this. 
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POWER - PRICES, REDUCTION MEASURES 
Pulp Mill Project, South West, Wesfarmers-Bunnings, Collapse 

312. Hon JOHN HALDEN to the Leader of the House representing the Minister for Energy: 

As I said before, I think the question should be directed to the Minister for Resources Development I refer 
the Minister to the announcement yesterday that Wesfarmers had dropped its plans to build a $450m pulp 
mill in the south west because the project would not be viable unless power and wood costs were slashed. 
What steps is the Government proposing to lower the price of power in Western Australia so that more 
downstream processing projects become a reality in this State? 

Hon N.F. MOORE replied: 

I thank the member for some notice of this question. 

The Government was disappointed with the decision by Wesfarmers-Bunnings not to proceed with the pulp 
mill project. The Wesfarmers-Bunnings decision was based on a detailed assessment of the project's 
viability. Although technically and environmentally feasible, Wesfarmers-Bunnings did not believe the 
project provided a sufficient rate of return to justify the substantial expenditure involved. It was not, 
however, energy costs alone that influenced the decision. Other factors such as the cost of wood and 
chemicals, and the capital cost, also impacted on the company's analysis. Notwithstanding this, the 
Goverriment will review the Wesfarmers-Bunnings decision and examine its options with regard to other 
less energy intensive pulping processing. 

In relation to the broader question of power prices in Western Australia, the entire thrust of the energy 
reform process being pursued in this State is to bring about reduced energy costs. By introducing 
competition and achieving the efficiency benefits which arise from the discipline of competition, this 
Government has made the State more attractive for investors in downstream processing. To date, the most 
notable successes have been in the Pilbara, where deregulation of gas has more than halved its price. The 
BHP development at Port Hedland is a direct result of this, and there is enormous interest from other 
potential players in the region. The goldfields gas pipeline will supply gas for power generation in the 
goldfields in competition with Western Power later this year. This has already led to reduced prices in the 
area for contract customers in anticipation of the new competitor. Users of gas supplied by the Dampier to 
Bunbury pipeline - that is, south west users - who take more than 1 000 terajoules per year at anyone point 
can now enter into direct contracts with suppliers for the supply of gas, using the pipeline to transport the 
gas at established non-discriminatory and fair tariffs. From 1 January 1997 this limit will be reduced to 
500 TJ per year and similar access will be provided to the high pressure distribution system. 

A similar approach has been announced for electricity. From 1 January 1997 there wilI be open access for 
customers taking power direct from the high voltage transmission system - 66 kilovolts or more. From 
1 July 1997 there wilI be open access to the transmission and distribution systems for all customers with an 
average load of 10 megawatts or more at a single point, and also for customers who are entitled by law to 
receive electricity from someone other than Western Power. From I January 1998 there will be open 
access in the Pilbara for customers taking an average load of 5 MW or more at a single point. From 1 July 
1999 there will be open access throughout for customers taking an average load of 5 MW or more at a 
single point. These initiatives will enable large power users, such as those involved with downstream 
processing, to purchase power from the supplier of their choice at the most competitive price and to wheel 
the power over Western Power's grid for known, non-discriminatory and fair tariffs. As a result, the 
Government is bringing about reduced power prices for major users and making downstream projects more 
attractive in this State. 

RED MUD - TRIALS, MEREDITH CATCHMENT AREA 

313. Hon J.A. COWDELL to the Minister representing the Minister for Primary Industry: 

With regard to the red mud trials being conducted on 14 properties in the Meredith catchment area -

(1) Who is carrying out the monitoring? 

(2) At what locations is the monitoring being carried out? 

(3) When and where are the results of this monitoring being published? 

(4) Are the farmers involved in the trials being informed of the results of this monitoring? 

(5) Is the Minister aware that several farmers involved in this trial have serious concerns about the 
trial? 

Hon E.j. CHARLTON replied: 

I thank the member for some notice of this question on Tuesday, 26 March. The Minister for Primary 
Industry has provided the following reply -

(1) Agriculture Western Australia. 

(2) Twenty-two sites from Serpentine to Harvey. 

(3)-(4) Results from the first year, 1994, have been reported to the Environmental Protection Authority 
and also to farmers involved in the trials. Results in the second year, 1995, are being collated and 
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will be reported to the EPA and again to farmers involved in the trials. In addition, involved 
farmers in attendance at Meredith Land Conservation District Committee meetings have been 
briefed and trial results have been published in scientific journals. 

(5) I am aware that the Meredith LCDC has put in place a project management subcommittee to deal 
with all aspects of the red mud trials. One of the subcommittee's roles is to deal with concerns 
raised about the project 

HOSPITALS - MANDURAH HEALTH CAMPUS 
Medical Aids used/or Occupational Therapy 

314. Hon J.A. COWDELL to the Attorney General representing the Minister for Health: 

(1) Will medical aids used for occupational therapy such as toilet overframes, leura chairs, shower 
chairs and bedside rails be provided for patient use at the proposed new Mandurah Hospital? 

(2) If yes, will the Minister give an assurance that these aids will be available to patients free of cost 
for the period of the therapy as is the current practice? 

(3) If no to (1), why not, and how will the patients access these aids? 

Hon PETER FOSS replied: 

I thank the member for some notice of this question. 

(1)-(2) The provision of medical aids and appliances to the new Mandurah Hospital will be made in 
accordance with the recommendations of the Interagency Review Committee Aids and Equipment 
for People with Disabilities Report. This is in accordance with the procedure at any other 
hospital. This is a joint review undertaken by the Disability Services Commission and the Health 
Department of Western Australia. 

(3) Not applicable. 

POLICE SERVICE - BRENNAN CAR SCAM DRUGS CASE 

315. Hon MARK NEVILL to the Attorney General representing the Minister for Police: 

I refer to questions on notice 3182 to 3220 and questions 3231, 3248 and 3249 asked on 27 June 1995 
relating to the Brennan car scam drugs case. 

(1) Will the Minister confer with the Ombudsman and now provide answers to those questions which 
are not affected by the Ombudsman's inquiry? 

(2) If not, why not? 

(3) Has the Commissioner of Police requested answers to these questions to assure himself that the 
questions do not reveal improper police behaviour or corruption? 

(4) If not, why not? 

Hon PETER FOSS replied: 

I thank the member for some notice of this question. 

(1)-(4) The matters relating to a complaint from Mr RT. Brennan are still the subject of an ongoing 
investigation by the Parliamentary Commissioner. A possible date when these investigations will 
be finalised cannot be anticipated. In respect of questions (3) and (4), the Commissioner of Police 
has advised that he is awaiting the outcome of the Ombudsman's investigations before the 
member's question can be addressed. 

BUNBURY - ROADS, OUTER RING OR PORT ACCESS, BUDGET FUNDS 

316. Hon JOHN HALDEN to the Minister for Transport: 

(1) Can the Minister confirm that there is nothing in the state Budget for the construction of the outer 
Bunbury ring road or the Bunbury Port access road? 

(2) If yes, can the Minister enlighten the House as to what steps he will be taking to overcome the 
gridlock that will exist in Bunbury as major mineral sand developments on the south west coast 
and to the north of Kemerton come on line? 

Hon E..J. CHARLTON replied: 

I thank the member for some notice of this question. 

(1)-(2) Main Roads is consulting with industry to evaluate future demands. Following these 
consultations, Main Roads will discuss possible solutions with industry and the community. One 
of the very important features of this consultation and research is that it also involves the proposed 
pulp mill. We are working cooperatively to establish whether that can be put on rail and we are 
looking forward to the success of that project. However, now that that has been postponed we will 
continue with the research to evaluate the port and other road needs in the region. 


